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Stat. 816; amended Pub. L. 91–230, title I, § 163, title IV, 
§ 401(c)(2), Apr. 13, 1970, 84 Stat. 153, 173; renumbered 
title IX, § 1002, Pub. L. 95–561, title VIII, § 801(1), (2), 
Nov. 1, 1978, 92 Stat. 2284; renumbered title X, § 1002, 
Pub. L. 96–46, § 2(a)(1), Aug. 6, 1979, 93 Stat. 340; Pub. L. 
96–88, title III, § 301(a)(1), title V, § 507, Oct. 17, 1979, 93 
Stat. 677, 692; renumbered § 8002, Pub. L. 100–297, title I, 
§ 1002(a), Apr. 28, 1988, 102 Stat. 293; renumbered title IX, 
§ 9002, Pub. L. 103–227, title X, § 1032(1), (2), Mar. 31, 1994, 
108 Stat. 270, related to Federal administration of Ele-
mentary and Secondary Education Act of 1965. 

Section 3383, Pub. L. 89–10, title IX, § 9003, formerly 
title VIII, § 804, as added Pub. L. 93–380, title I, § 106, 
Aug. 21, 1974, 88 Stat. 512; renumbered title IX, § 1003, 
and amended Pub. L. 95–561, title VIII, § 801(1), (2), title 
IX, § 901(b), Nov. 1, 1978, 92 Stat. 2284, 2305; Pub. L. 96–46, 
§§ 1(20), 2(a)(3), Aug. 6, 1979, 93 Stat. 339, 340; renumbered 
title X, § 1003, and amended Pub. L. 96–46, § 2(a)(1), Aug. 
6, 1979, 93 Stat. 340; Pub. L. 96–88, title III, § 301(a)(1), 
title V, § 507, Oct. 17, 1979, 93 Stat. 677, 692; Pub. L. 
98–211, § 21(b), Dec. 8, 1983, 97 Stat. 1418; renumbered 
§ 8003, Pub. L. 100–297, title I, § 1002(a), Apr. 28, 1988, 102 
Stat. 293; renumbered title IX, § 9003, Pub. L. 103–227, 
title X, § 1032(1), (2), Mar. 31, 1994, 108 Stat. 270, related 
to waiver of requirements for certain jurisdictions. 

Section 3384, Pub. L. 89–10, title IX, § 9004, formerly 
title VI, § 605, Apr. 11, 1965, 79 Stat. 58; renumbered title 
VII, § 705, Pub. L. 89–750, title I, § 161, Nov. 3, 1966, 80 
Stat. 1204; renumbered title VIII, § 805, Pub. L. 90–247, 
title VII, § 702, Jan. 2, 1968, 81 Stat. 816; renumbered 
title IX, § 1004, Pub. L. 95–561, title VIII, § 801(1), (2), 
Nov. 1, 1978, 92 Stat. 2284; renumbered title X, § 1004, 
Pub. L. 96–46, § 2(a)(1), Aug. 6, 1979, 93 Stat. 340; renum-
bered § 8004, Pub. L. 100–297, title I, § 1002(a), Apr. 28, 
1988, 102 Stat. 293; renumbered title IX, § 9004, Pub. L. 
103–227, title X, § 1032(1), (2), Mar. 31, 1994, 108 Stat. 270, 
related to prohibition against use of funds for religious 
worship or instruction. 

§ 3385. Repealed. Pub. L. 100–297, title V, 
§ 5352(2), Apr. 28, 1988, 102 Stat. 414

Section, Pub. L. 89–10, title X, § 1005, formerly title 
VIII, § 810, as added Pub. L. 92–318, title IV, § 421(a), 
June 23, 1972, 86 Stat. 339; amended Pub. L. 93–380, title 
VI, §§ 631(a), 632(a), Aug. 21, 1974, 88 Stat. 585, 586; re-
numbered title IX, § 1005, and amended Pub. L. 95–561, 
title VIII, § 801(1), (2), title XI, §§ 1141(a), 1150(a)–(e), 
Nov. 1, 1978, 92 Stat. 2284, 2328, 2331–2333; renumbered 
title X, § 1005, and amended Pub. L. 96–46, §§ 1(21), 2(a)(1), 
Aug. 6, 1979, 93 Stat. 339, 340; Pub. L. 96–88, title III, 
§ 301(a)(1), title V, § 507, Oct. 17, 1979, 93 Stat. 677, 692; 
Pub. L. 98–511, title V, § 513(c), Oct. 19, 1984, 98 Stat. 
2400, related to improvement of educational opportuni-
ties for Indian students. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1988, see section 6303 of Pub. 
L. 100–297, set out as an Effective Date of 1988 Amend-
ment note under section 1071 of this title. 

§§ 3385a, 3385b. Repealed. Pub. L. 100–297, title V, 
§ 5352(4), Apr. 28, 1988, 102 Stat. 414

Section 3385a, Pub. L. 92–318, title IV, § 422, as added 
Pub. L. 93–380, title VI, § 632(c), Aug. 21, 1974, 88 Stat. 
586; amended Pub. L. 95–561, title XI, §§ 1141(c)(1), 
1152(a), Nov. 1, 1978, 92 Stat. 2329, 2333; Pub. L. 96–88, 
title III, § 301(a)(1), title V, § 507, Oct. 17, 1979, 93 Stat. 
677, 692; Pub. L. 98–511, title V, § 513(b)(1), (2), Oct. 19, 
1984, 98 Stat. 2400, related to special educational train-
ing programs for teachers of Indian people. 

Section 3385b, Pub. L. 92–318, title IV, § 423, as added 
Pub. L. 93–380, title VI, § 632(c), Aug. 21, 1974, 88 Stat. 
586; amended Pub. L. 95–561, title XI, §§ 1141(c)(2), 
1152(b), Nov. 1, 1978, 92 Stat. 2329, 2333; Pub. L. 96–88, 
title III, § 301(a)(1), title V, § 507, Oct. 17, 1979, 93 Stat. 
677, 692; Pub. L. 98–511, title V, § 513(b)(3), (4), Oct. 19, 
1984, 98 Stat. 2400; Pub. L. 99–570, title IV, § 4133(b)(2), 
Oct. 27, 1986, 100 Stat. 3207–133, related to fellowships for 
Indian students. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1988, see section 6303 of Pub. 
L. 100–297, set out as an Effective Date of 1988 Amend-
ment note under section 1071 of this title. 

§ 3386. Omitted 
CODIFICATION 

Section, Pub. L. 89–10, title IX, § 9005, formerly title 
VIII, § 812, as added Pub. L. 93–380, title I, § 110, Aug. 21, 
1974, 88 Stat. 513; renumbered title IX, § 1006, Pub. L. 
95–561, title VIII, § 801 (1), (2), Nov. 1, 1978, 92 Stat. 2284; 
renumbered title X, § 1006, Pub. L. 96–46, § 2(a)(1), Aug. 
6, 1979, 93 Stat. 340; Pub. L. 96–88, title III, § 301(a)(1), 
title V, § 507, Oct. 17, 1979, 93 Stat. 677, 692; renumbered 
§ 8005, Pub. L. 100–297, title I, § 1002(a), Apr. 28, 1988, 102 
Stat. 293; renumbered title IX, § 9005, Pub. L. 103–227, 
title X, § 1032(1), (2), Mar. 31, 1994, 108 Stat. 270, which 
related to open meetings of educational agencies, was 
omitted in the general amendment of the Elementary 
and Secondary Education Act of 1965, Pub. L. 89–10, by 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3519.

CHAPTER 48—DEPARTMENT OF EDUCATION 
SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 
3401. Congressional findings. 
3402. Congressional declaration of purpose. 
3403. Relationship with States. 

(a) Rights of local governments and edu-
cational institutions. 

(b) Curriculum, administration, and per-
sonnel; library resources. 

(c) Funding under pre-existing programs. 
3404. Definitions. 

SUBCHAPTER II—ESTABLISHMENT OF THE 
DEPARTMENT 

3411. Establishment of Department; appointment 
of Secretary. 

3412. Principal officers. 
(a) Deputy Secretary of Education. 
(b) Assistant Secretaries and General 

Counsel. 
(c) Inspector General. 
(d) Under Secretary of Education. 
(e) Additional officers. 
(f) Statements of functions of nominees. 
(g) Supervision by Secretary. 
(h) Coordination of literacy related func-

tions by Assistant Secretary for Vo-
cational and Adult Education. 

(i) Liaison for Community and Junior 
Colleges. 

3413. Office for Civil Rights. 
(a) Establishment; administration; dele-

gation of functions. 
(b) Compliance and enforcement reports; 

copies submitted to Secretary. 
(c) Authority of Assistant Secretary. 

3414. Office of Elementary and Secondary Edu-
cation; inclusion of Office of Migrant Edu-
cation. 

3415. Office of Postsecondary Education. 
3416. Office of Vocational and Adult Education. 
3417. Office of Special Education and Rehabilita-

tive Services. 
3418. Repealed. 
3419. Institute of Education Sciences. 
3420. Office of English Language Acquisition, Lan-

guage Enhancement, and Academic 
Achievement for Limited English Proficient 
Students. 

3421. Office of General Counsel. 
3422. Office of Inspector General. 
3423. Repealed. 
3423a. Office of Correctional Education. 

(a) Findings. 



Page 829 TITLE 20—EDUCATION § 3386

Sec. 
(b) Statement of purpose. 
(c) Establishment of Office. 
(d) Functions of Office. 
(e) Definitions. 

3423b. Office of Non-Public Education. 
3423c. Office of Indian Education. 

(a) Office of Indian Education. 
(b) Director. 
(c) Indian preference in employment. 

3423d. Office of English Language Acquisition, Lan-
guage Enhancement, and Academic 
Achievement for Limited English Proficient 
Students. 

(a) Establishment. 
(b) Director. 

3424. Federal Interagency Committee on Edu-
cation. 

(a) Establishment and function. 
(b) Coordination of Federal programs, 

policies and practices. 
(c) Membership. 
(d) Designation of additional persons to 

attend meetings. 
(e) Federal vocational education and 

training programs study; report. 
(f) Required meetings; establishment of 

subcommittees. 
(g) Support assistance. 

3425. Office of Educational Technology. 
(a) Establishment. 
(b) Director. 
(c) Officers and employees. 
(d) Experts and consultants. 

3426. Liaison for Proprietary Institutions of Higher 
Education. 

(a) Establishment. 
(b) Appointment. 
(c) Duties. 

3427. Coordinator for the outlying areas. 
(a) Establishment. 
(b) Appointment. 
(c) Duties. 
(d) Outlying areas defined. 

SUBCHAPTER III—TRANSFERS OF AGENCIES AND 
FUNCTIONS 

3441. Transfers from Department of Health, Edu-
cation, and Welfare. 

(a) Functions transferred to Secretary. 
(b) Offices, etc., transferred to Depart-

ment. 
(c) Administrative functions transferred 

to Secretary. 
(d) Reservation of functions relating to 

Project Head Start. 
3442. Repealed. 
3443. Transfers from Department of Labor. 

(a) Functions relating to programs for 
the education of migrant and sea-
sonal farmworkers. 

(b) Authorization to conduct functions. 
3444. Transfer of programs from National Science 

Foundation. 
(a) Science education; exceptions. 
(b) Authority of Secretary; consultation 

and advice. 
(c) Report by Secretary. 
(d) Reservation of certain Foundation 

authority. 
3445. Transfers from Department of Justice. 
3446. Transfers from Department of Housing and 

Urban Development. 
3447. Effect of transfers. 

SUBCHAPTER IV—ADMINISTRATIVE PROVISIONS 

PART A—PERSONNEL PROVISIONS 

3461. Officers and employees. 
(a) Appointment and compensation. 

Sec. 
(b) Applicability of General Schedule; 

termination of authority; exemp-
tion from limitations on executive 
positions. 

(c) Repealed. 
(d) Senior Executive Service. 
(e) Indian preference laws. 

3462. Experts and consultants. 
(a) In general. 
(b) Special rule. 

3463. Personnel reduction and annual limitations. 
(a) Work-years limitation; allocations; 

adjustments. 
(b) Full-time equivalent personnel reduc-

tions. 
(c) Personnel computations. 
(d) Report on effects of reorganization on 

employees. 

PART B—GENERAL ADMINISTRATIVE PROVISIONS 

3471. General authority. 
(a) Force and effect of actions by Sec-

retary. 
(b) Reporting requirements. 

3472. Delegation of functions. 
3473. Reorganization of Department. 

(a) Authorization; limitations. 
(b) Alteration, consolidation, or dis-

continuance of statutory and orga-
nizational entities. 

3474. Rules and regulations. 
3475. Contracts. 

(a) Authorization of Secretary. 
(b) Limitations. 

3476. Regional and field offices. 
3477. Acquisition and maintenance of property. 

(a) Authorized properties; establishment 
of necessary facilities. 

(b) Day care center facilities. 
(c) Special purpose facilities. 

3478. Facilities at remote locations. 
(a) Authorized services, supplies and fa-

cilities. 
(b) Reimbursements. 
(c) Appropriation credits and refunds. 

3479. Use of facilities. 
(a) Federal, State, local and foreign gov-

ernment facilities. 
(b) Public and private permittees. 
(c) Appropriation credits and refunds. 
(d) Interests in real property. 

3480. Copyrights and patents. 
3481. Gifts and bequests. 
3482. Technical advice. 

(a) Authorization. 
(b) Consolidation of applications for 

grants and contracts. 
3483. Working capital fund. 

(a) Establishment; administrative serv-
ices included. 

(b) Capital; reimbursement of funds; 
credit; miscellaneous receipts; 
transfers. 

3484. Funds transfer. 
3485. Seal of Department. 
3486. Annual report. 

(a) Contents. 
(b) Estimate on non-Federal personnel 

employed. 
3487. Repealed. 
3488. Authorization of appropriations. 
3489. General extension of authorizations. 

SUBCHAPTER V—TRANSITIONAL, SAVINGS, AND 
CONFORMING PROVISIONS 

3501. Transfer and allocation of appropriations and 
personnel. 

(a) Personnel and appropriations in con-
nection with functions and offices 
transferred by this chapter; use of 
unexpended funds. 
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Sec. 
(b) Positions specified to carry out func-

tions or offices transferred by this 
chapter. 

3502. Effect on personnel. 
(a) Non-separation or non-reduction in 

grade or compensation of full-time 
personnel and part-time personnel 
holding permanent positions. 

(b) Positions compensated in accordance 
with Executive Schedule. 

3503. Agency terminations. 
(a) Specific terminations. 
(b) Positions authorized to be com-

pensated at rate prescribed for level 
IV or V of the Executive Schedule. 

3504. Incidental transfers. 
(a) Authorization of Director of Office of 

Management and Budget; termi-
nation of affairs. 

(b) Transfer of positions within Senior 
Executive Service. 

3505. Savings provisions. 
(a) Orders, determinations, etc. 
(b) Proceedings and applications; trans-

fer. 
(c) Actions. 
(d) Liabilities incurred. 
(e) Parties. 
(f) Review. 

3506. Separability. 
3507. Existing references to transferor officials or 

bodies deemed references to transferee offi-
cials or bodies. 

3508. Department of Health and Human Services. 
(a) Redesignation of Department of 

Health, Education, and Welfare. 
(b) Reference to Department, Secretary, 

etc., of Health, Education, and Wel-
fare deemed reference to Depart-
ment, Secretary, etc., of Health and 
Human Services. 

3509. Coordination of programs for handicapped. 
3510. Transitional provisions.

SUBCHAPTER I—GENERAL PROVISIONS 

§ 3401. Congressional findings 

The Congress finds that—
(1) education is fundamental to the develop-

ment of individual citizens and the progress of 
the Nation; 

(2) there is a continuing need to ensure equal 
access for all Americans to educational oppor-
tunities of a high quality, and such edu-
cational opportunities should not be denied 
because of race, creed, color, national origin, 
or sex; 

(3) parents have the primary responsibility 
for the education of their children, and States, 
localities, and private institutions have the 
primary responsibility for supporting that pa-
rental role; 

(4) in our Federal system, the primary public 
responsibility for education is reserved respec-
tively to the States and the local school sys-
tems and other instrumentalities of the 
States; 

(5) the American people benefit from a diver-
sity of educational settings, including public 
and private schools, libraries, museums and 
other institutions, the workplace, the commu-
nity, and the home; 

(6) the importance of education is increasing 
as new technologies and alternative ap-
proaches to traditional education are consid-

ered, as society becomes more complex, and as 
equal opportunities in education and employ-
ment are promoted; 

(7) there is a need for improvement in the 
management and coordination of Federal edu-
cation programs to support more effectively 
State, local, and private institutions, stu-
dents, and parents in carrying out their edu-
cational responsibilities; 

(8) the dispersion of education programs 
across a large number of Federal agencies has 
led to fragmented, duplicative, and often in-
consistent Federal policies relating to edu-
cation; 

(9) Presidential and public consideration of 
issues relating to Federal education programs 
is hindered by the present organizational posi-
tion of education programs in the executive 
branch of the Government; and 

(10) there is no single, full-time, Federal edu-
cation official directly accountable to the 
President, the Congress, and the people. 

(Pub. L. 96–88, title I, § 101, Oct. 17, 1979, 93 Stat. 
669.) 

EFFECTIVE DATE 

Section 601 of Pub. L. 96–88 provided that: 
‘‘(a) The provisions of this Act [see Short Title note 

below] shall take effect one hundred and eighty days 
after the first Secretary takes office, or on any earlier 
date on or after October 1, 1979, as the President may 
prescribe and publish in the Federal Register [pre-
scribed as May 4, 1980, by Ex. Ord. No. 12212, formerly 
set out below], except that at any time on or after Oc-
tober 1, 1979—

‘‘(1) any of the officers provided for in title II of 
this Act [subchapter II of this chapter] may be nomi-
nated and appointed, as provided in such title; and 

‘‘(2) the Secretary may promulgate regulations pur-
suant to section 505(b)(2) of this Act [section 3505(b)(2) 
of this title]. 
‘‘(b) Funds available to any department or agency (or 

any official or component thereof), the functions or of-
fices of which are transferred to the Secretary or the 
Department by this Act [see Short Title note below], 
may, with the approval of the Director of the Office of 
Management and Budget, be used to pay the compensa-
tion and expenses of any officer appointed pursuant to 
this title [this section and section 602 of Pub. L. 96–88 
set out below] and other transitional and planning ex-
penses associated with the establishment of the Depart-
ment or transfer of functions or offices thereto until 
such time as funds for such purposes are otherwise 
available.’’

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101–392, title VI, § 601, Sept. 25, 1990, 104 Stat. 
840, provided that: ‘‘This title [enacting section 3423a of 
this title, amending section 3424 of this title, repealing 
sections 1131 and 3423 of this title, and enacting provi-
sions set out as a note under section 2403 of this title] 
may be cited as the ‘Office of Correctional Education 
Act of 1990’.’’

SHORT TITLE 

Section 1 of Pub. L. 96–88 provided that: ‘‘This Act 
[enacting this chapter, amending sections 928, 929, 1102, 
2390, 2711, and 3012 of this title, section 19 of Title 3, The 
President, sections 101, 5312, and 5314 to 5316 of Title 5, 
Government Organization and Employees, sections 2, 9, 
and 11 of the Inspector General Act of 1978, set out in 
the Appendix to Title 5, section 1004 of Title 21, Food 
and Drugs, and sections 761b, 794c, 821, 829, 873, 879, 882, 
914, and 952 of Title 29, Labor, and enacting provisions 
set out as notes under this section and section 1102 of 
this title] may be cited as the ‘Department of Edu-
cation Organization Act’.’’
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INTERIM APPOINTMENTS 

Section 602 of Pub. L. 96–88 provided that: 
‘‘(a) In the event that one or more officers required 

by this Act [see Short Title note above] to be appointed 
by and with the advice and consent of the Senate shall 
not have entered upon office on the effective date of 
this Act [May 4, 1980] and notwithstanding any other 
provisions of law, the President may designate an offi-
cer in the executive branch to act in such office for one 
hundred and twenty days or until the office is filled as 
provided in this Act, whichever occurs first. 

‘‘(b) Any officer acting in an office in the Department 
pursuant to the provisions of subsection (a) shall re-
ceive compensation at the rate prescribed for such of-
fice under this Act.’’

EXECUTIVE ORDER NO. 12212

Ex. Ord. No. 12212, May 2, 1980, 45 F.R. 29557, which es-
tablished the effective date for the Department of Edu-
cation Organization Act, was revoked by Ex. Ord. No. 
12553, Feb. 25, 1986, 51 F.R. 7237. 

§ 3402. Congressional declaration of purpose 

The Congress declares that the establishment 
of a Department of Education is in the public in-
terest, will promote the general welfare of the 
United States, will help ensure that education 
issues receive proper treatment at the Federal 
level, and will enable the Federal Government 
to coordinate its education activities more ef-
fectively. Therefore, the purposes of this chapter 
are—

(1) to strengthen the Federal commitment to 
ensuring access to equal educational oppor-
tunity for every individual; 

(2) to supplement and complement the ef-
forts of States, the local school systems and 
other instrumentalities of the States, the pri-
vate sector, public and private educational in-
stitutions, public and private nonprofit edu-
cational research institutions, community-
based organizations, parents, and students to 
improve the quality of education; 

(3) to encourage the increased involvement 
of the public, parents, and students in Federal 
education programs; 

(4) to promote improvements in the quality 
and usefulness of education through federally 
supported research, evaluation, and sharing of 
information; 

(5) to improve the coordination of Federal 
education programs; 

(6) to improve the management and effi-
ciency of Federal education activities, espe-
cially with respect to the process, procedures, 
and administrative structures for the dispersal 
of Federal funds, as well as the reduction of 
unnecessary and duplicative burdens and con-
straints, including unnecessary paperwork, on 
the recipients of Federal funds; and 

(7) to increase the accountability of Federal 
education programs to the President, the Con-
gress, and the public. 

(Pub. L. 96–88, title I, § 102, Oct. 17, 1979, 93 Stat. 
670.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–88, Oct. 17, 1979, 93 Stat. 
668, known as the Department of Education Organiza-
tion Act, which enacted this chapter, amended sections 
928, 929, 1102, 2390, 2711, and 3012 of this title, section 19 

of Title 3, The President, sections 101, 5312, and 5314 to 
5316 of Title 5, Government Organization and Employ-
ees, sections 2, 9, and 11 of the Inspector General Act of 
1978, set out in the Appendix to Title 5, section 1004 of 
Title 21, Food and Drugs, and sections 761b, 794c, 821, 
829, 873, 879, 882, 914, and 952 of Title 29, Labor, and en-
acted provisions set out as notes under sections 1102 
and 3401 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3401 of this title and Tables. 

§ 3403. Relationship with States 
(a) Rights of local governments and educational 

institutions 
It is the intention of the Congress in the es-

tablishment of the Department to protect the 
rights of State and local governments and public 
and private educational institutions in the areas 
of educational policies and administration of 
programs and to strengthen and improve the 
control of such governments and institutions 
over their own educational programs and poli-
cies. The establishment of the Department of 
Education shall not increase the authority of 
the Federal Government over education or di-
minish the responsibility for education which is 
reserved to the States and the local school sys-
tems and other instrumentalities of the States. 
(b) Curriculum, administration, and personnel; 

library resources 
No provision of a program administered by the 

Secretary or by any other officer of the Depart-
ment shall be construed to authorize the Sec-
retary or any such officer to exercise any direc-
tion, supervision, or control over the cur-
riculum, program of instruction, administra-
tion, or personnel of any educational institu-
tion, school, or school system, over any accred-
iting agency or association, or over the selec-
tion or content of library resources, textbooks, 
or other instructional materials by any edu-
cational institution or school system, except to 
the extent authorized by law. 
(c) Funding under pre-existing programs 

The Secretary shall not, during the period 
within eight months after May 4, 1980, take any 
action to withhold, suspend, or terminate funds 
under any program transferred by this chapter 
by reason of the failure of any State to comply 
with any applicable law requiring the adminis-
tration of such a program through a single orga-
nizational unit. 

(Pub. L. 96–88, title I, § 103, Oct. 17, 1979, 93 Stat. 
670.) 

CODIFICATION 

In subsec. (c), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

§ 3404. Definitions 
As used in this chapter, unless otherwise pro-

vided or indicated by the context—
(1) the term ‘‘Department’’ means the De-

partment of Education or any component 
thereof; 

(2) the term ‘‘Secretary’’ means the Sec-
retary of Education; 

(3) the term ‘‘Deputy Secretary’’ means the 
Deputy Secretary of Education; 
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(4) the term ‘‘function’’ includes any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(5) the term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

(6) the terms ‘‘private’’ and ‘‘private edu-
cational’’ refer to independent, nonpublic, and 
private institutions of elementary, secondary, 
and postsecondary education; and 

(7) the term ‘‘office’’ includes any office, in-
stitute, council, unit, organizational entity, or 
component thereof. 

(Pub. L. 96–88, title I, § 104, Oct. 17, 1979, 93 Stat. 
671; Pub. L. 101–509, title V, § 529 [title I, 
§ 112(a)(3)(A)], Nov. 5, 1990, 104 Stat. 1427, 1454.) 

AMENDMENTS 

1990—Par. (3). Pub. L. 101–509 substituted ‘‘Deputy 
Secretary’’ for ‘‘Under Secretary’’ in two places. 

EFFECTIVE DATE OF 1990 AMENDMENT; CONTINUED 
SERVICE BY INCUMBENTS 

Section 529 [title I, § 112(e)] of Pub. L. 101–509 provided 
that: 

‘‘(1) This section [amending this section, section 3412 
of this title, sections 5313 and 5314 of Title 5, Govern-
ment Organization and Employees, section 472a of Title 
25, Indians, section 3533 of Title 42, The Public Health 
and Welfare, and section 1452 of Title 43, Public Lands 
and enacting provisions set out as notes under this sec-
tion and section 3501 of Title 42] shall take effect on the 
first day of the first pay period that begins on or after 
the date of enactment of this Act [Nov. 5, 1990]. 

‘‘(2)(A) The incumbent in the position of Under Sec-
retary of Health and Human Services on the day imme-
diately preceding the date this section takes effect may 
serve as Deputy Secretary of Health and Human Serv-
ices at the pleasure of the President after such day. 

‘‘(B) The incumbent in the position of Under Sec-
retary of the Interior on the day immediately pre-
ceding the date this section takes effect may serve as 
Deputy Secretary of the Interior at the pleasure of the 
President after such day. 

‘‘(C) The incumbent in the position of Under Sec-
retary of Education on the day immediately preceding 
the date this section takes effect may serve as Deputy 
Secretary of Education at the pleasure of the President 
after such day. 

‘‘(D) The incumbent in the position of Under Sec-
retary of Housing and Urban Development on the day 
immediately preceding the date this section takes ef-
fect may serve as Deputy Secretary of Housing and 
Urban Development at the pleasure of the President 
after such day.’’

CONSTRUCTION OF REFERENCES 

Section 529 [title I, § 112(c)] of Pub. L. 101–509 provided 
that: ‘‘Any reference in any statute, reorganization 
plan, regulation, executive order, or any document 
issued pursuant thereto in force on the date this sec-
tion takes effect [see Effective Date of 1990 Amend-
ment; Continued Service by Incumbents note above] to 
the Under Secretary of Health and Human Services, the 
Under Secretary of the Interior, the Under Secretary of 
Education, or the Under Secretary of Housing and 
Urban Development shall be deemed to be a reference 
to the Deputy Secretary of Health and Human Services, 
the Deputy Secretary of the Interior, the Deputy Sec-
retary of Education, or the Deputy Secretary of Hous-
ing and Urban Development, respectively.’’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions.

SUBCHAPTER II—ESTABLISHMENT OF THE 
DEPARTMENT 

§ 3411. Establishment of Department; appoint-
ment of Secretary 

There is established an executive department 
to be known as the Department of Education. 
The Department shall be administered, in ac-
cordance with the provisions of this chapter, 
under the supervision and direction of a Sec-
retary of Education. The Secretary shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate. 

(Pub. L. 96–88, title II, § 201, Oct. 17, 1979, 93 Stat. 
671.) 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to the Secretary of Education, see Parts 1, 2, 
and 6 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, 
set out under section 5195 of Title 42, The Public Health 
and Welfare. 

EXECUTIVE ORDER NO. 12729

Ex. Ord. No. 12729, Sept. 24, 1990, 55 F.R. 39389, which 
established the President’s Advisory Commission on 
Educational Excellence for Hispanic Americans, di-
rected Secretary of Education to establish the White 
House Initiative on Educational Excellence for His-
panic Americans, set forth reporting requirements, and 
required active involvement of executive departments 
and agencies, was revoked by Ex. Ord. No. 12900, § 10, 
Feb. 22, 1994, 59 F.R. 9061, formerly set out below. 

EXECUTIVE ORDER NO. 12900

Ex. Ord. No. 12900, Feb. 22, 1994, 59 F.R. 9061, which es-
tablished in the Department of Education the Presi-
dent’s Advisory Commission on Educational Excellence 
for Hispanic Americans and the White House Initiative 
on Educational Excellence for Hispanic Americans and 
directed the Secretary of Education to submit to the 
President an Annual Federal Plan to Promote Hispanic 
American Educational Excellence and the Director of 
the Office of Personnel Management to develop a pro-
gram to promote recruitment of Hispanic students for 
positions in the Federal Government, was revoked by 
Ex. Ord. No. 13230, § 9, Oct. 12, 2001, 66 F.R. 52843, set out 
below. 

EX. ORD. NO. 13230. PRESIDENT’S ADVISORY COMMISSION 
ON EDUCATIONAL EXCELLENCE FOR HISPANIC AMERICANS 

Ex. Ord. No. 13230, Oct. 12, 2001, 66 F.R. 52841, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to advance the development of 
human potential, strengthen the Nation’s capacity to 
provide high-quality education, and increase opportuni-
ties for Hispanic Americans to participate in and ben-
efit from Federal education programs, it is hereby or-
dered as follows: 

SECTION 1. There is established, in the Department of 
Education, the President’s Advisory Commission on 
Educational Excellence for Hispanic Americans (Com-
mission). The Commission shall consist of not more 
than 25 members. Twenty-one of the members shall be 
appointed by the President. Those members shall be 
representatives of educational, business, professional, 
and community organizations who are committed to 
improving educational attainment within the Hispanic 
community, as well as other persons deemed appro-
priate by the President. The President shall designate 
two of the appointed members to serve as Co-Chairs of 
the Commission. The other four members of the Com-
mission shall be ex officio members, one each from the 
Department of Education, the Department of Housing 
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and Urban Development, the Department of the Treas-
ury, and the Small Business Administration. The ex 
officio members shall be the respective Secretaries of 
those agencies and the Administrator of the Small 
Business Administration, or their designees. 

SEC. 2. The Commission shall provide advice to the 
Secretary of Education (‘‘Secretary’’) and shall issue 
reports to the President, as described in section 7 
below, concerning: 

(a) the progress of Hispanic Americans in closing the 
academic achievement gap and attaining the goals es-
tablished by the President’s ‘‘No Child Left Behind’’ 
educational blueprint; 

(b) the development, monitoring, and coordination of 
Federal efforts to promote high-quality education for 
Hispanic Americans; 

(c) ways to increase parental, State and local, private 
sector, and community involvement in improving edu-
cation; and 

(d) ways to maximize the effectiveness of Federal 
education initiatives within the Hispanic community. 

SEC. 3. There is established, in the Department of 
Education, an office called the White House Initiative 
on Educational Excellence for Hispanic Americans (Ini-
tiative). The Initiative shall be located at, staffed, and 
supported by the Department of Education, and headed 
by a Director, who shall be a senior level executive 
branch official who reports to the Secretary. The Ini-
tiative shall provide the necessary staff, resources, and 
assistance to the Commission and shall assist and ad-
vise the Secretary in carrying out his responsibilities 
under this order. The staff of the Initiative shall gather 
and disseminate information relating to the edu-
cational achievement gap of Hispanic Americans, using 
a variety of means, including conducting surveys, con-
ferences, field hearings, and meetings, and other appro-
priate vehicles designed to encourage the participation 
of organizations and individuals interested in such 
issues, including parents, community leaders, academi-
cians, business leaders, teachers, employers, employees 
and public officials at the local, State, and Federal lev-
els. To the extent permitted by law, executive branch 
departments and agencies shall cooperate in providing 
resources, including personnel detailed to the Initia-
tive, to meet the objectives of this order. The Initiative 
shall include both career civil service and appointed 
staff with expertise in the area of education. 

SEC. 4. Executive branch departments and agencies, 
to the extent permitted by law and practicable, shall 
provide any appropriate information requested by the 
Commission or the staff of the Initiative, including 
data relating to the eligibility for and participation by 
Hispanic Americans in Federal education programs and 
the progress of Hispanic Americans in closing the aca-
demic achievement gap and in achieving the goals of 
the President’s ‘‘No Child Left Behind’’ education blue-
print. Where adequate data are not available, the Com-
mission shall suggest the means for collecting the data. 
In accordance with the accountability goals established 
by the President, executive branch departments and 
agencies involved in relevant programs shall report to 
the President through the Initiative by September 30, 
2002, on: 

(a) efforts to increase participation of Hispanic Amer-
icans in Federal education programs and services; 

(b) efforts to include Hispanic-serving school dis-
tricts, Hispanic-serving institutions, and other edu-
cational institutions for Hispanic Americans in Federal 
education programs and services; 

(c) levels of participation attained by Hispanic Amer-
icans in Federal education programs and services; and 

(d) the measurable impact resulting from these ef-
forts and levels of participation. The Department of 
Education’s report also shall describe the overall condi-
tion of Hispanic American education and such other as-
pects of the educational status of Hispanic Americans, 
as the Secretary considers appropriate. 

SEC. 5. Insofar as the Federal Advisory Committee 
Act, as amended (5 U.S.C. App), may apply to the Com-
mission, any functions of the President under that Act, 

except that of reporting to the Congress, shall be per-
formed by the Department of Education in accordance 
with the guidelines that have been issued by the Ad-
ministrator of General Services. 

SEC. 6. (a) Members of the Commission shall serve 
without compensation, but shall be allowed travel ex-
penses, including per diem in lieu of subsistence, as au-
thorized by law for persons serving intermittently in 
the Government service (5 U.S.C. 5701–5707). 

(b) To the extent permitted by law, the Department 
of Education shall provide funding and administrative 
support for the Commission and the Initiative. 

SEC. 7. The Commission shall prepare and submit an 
interim and final report to the President outlining its 
findings and recommendations as follows: 

(a) The Commission shall submit an Interim Report 
no later than September 30, 2002. The Interim Report 
shall describe the Commission’s examination of: 

(i) available research and information on the effec-
tiveness of current practices at the local, State, and 
Federal levels in closing the educational achievement 
gap for Hispanic Americans and attaining the goals 
established by the President’s ‘‘No Child Left Be-
hind’’ educational blueprint; 

(ii) available research and information on the effec-
tiveness of current practices involving Hispanic par-
ents in the education of their children; and 

(iii) the appropriate role of Federal agencies’ edu-
cation programs in helping Hispanic parents success-
fully prepare their children to graduate from high 
school and attend post secondary institutions. 
(b) The Commission shall issue a Final Report no 

later than March 31, 2003. The Final Report shall set 
forth the Commission’s recommendations regarding: 

(i) a multi-year plan, based on the data collected 
concerning identification of barriers to and success-
ful models for closing the educational achievement 
gap for Hispanic Americans, that provides for a co-
ordinated effort among parents, community leaders, 
business leaders, educators, and public officials at the 
local, State, and Federal levels to close the edu-
cational achievement gap for Hispanic Americans and 
ensure attainment of the goals established by the 
President’s ‘‘No Child Left Behind’’ educational blue-
print. 

(ii) the development of a monitoring system that 
measures and holds executive branch departments 
and agencies accountable for the coordination of Fed-
eral efforts among the designated executive depart-
ments and agencies to ensure the participation of 
Hispanic Americans in Federal education programs 
and promote high-quality education for Hispanic 
Americans; 

(iii) the identification of successful methods em-
ployed throughout the Nation in increasing parental, 
State and local, private sector, and community in-
volvement in improving education for Hispanic 
Americans; 

(iv) ways to improve on and measure the effective-
ness of Federal agencies’ education programs in en-
suring that Hispanic Americans close the educational 
achievement gap and attain the goals established by 
the President’s ‘‘No Child Left Behind’’ educational 
blueprint; and 

(v) how Federal Government education programs 
can best be applied to ensure Hispanic parents suc-
cessfully prepare their children to attend post sec-
ondary institutions. 
SEC. 8. The Commission shall terminate 30 days after 

submitting its final report, unless extended by the 
President. 

SEC. 9. Executive Order 12900 of February 22, 1994, as 
amended, is revoked. 

GEORGE W. BUSH. 

EXTENSION OF TERM OF PRESIDENT’S ADVISORY COMMIS-
SION ON EDUCATIONAL EXCELLENCE FOR HISPANIC 
AMERICANS 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
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until Sept. 30, 1997, by Ex. Ord. No. 12974, Sept. 29, 1995, 
60 F.R. 51875, formerly set out as a note under section 
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 1999, by Ex. Ord. No. 13062, § 1(d), Sept. 29, 
1997, 62 F.R. 51755, formerly set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the 
Appendix to Title 5. 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 2001, by Ex. Ord. No. 13138, Sept. 30, 1999, 
64 F.R. 53879, formerly set out as a note under section 
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5. 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 2003, by Ex. Ord. No. 13225, Sept. 28, 2001, 
66 F.R. 50291, formerly set out as a note under section 
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5. 

§ 3412. Principal officers 
(a) Deputy Secretary of Education 

(1) There shall be in the Department a Deputy 
Secretary of Education who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. During the absence or 
disability of the Secretary, or in the event of a 
vacancy in the office of the Secretary, the Dep-
uty Secretary shall act as Secretary. The Sec-
retary shall designate the order in which other 
officials of the Department shall act for and per-
form the functions of the Secretary during the 
absence or disability of both the Secretary and 
Deputy Secretary or in the event of vacancies in 
both of those offices. 

(2)(A) The Deputy Secretary shall have respon-
sibility for the conduct of intergovernmental re-
lations of the Department, including assuring (i) 
that the Department carries out its functions in 
a manner which supplements and complements 
the education policies, programs, and procedures 
of the States and the local school systems and 
other instrumentalities of the States, and (ii) 
that appropriate officials of the Department 
consult with individuals responsible for making 
policy relating to education in the States and 
the local school systems and other instrumen-
talities of the States concerning differences over 
education policies, programs, and procedures 
and concerning the impact of the rules and regu-
lations of the Department on the States and the 
local school systems and other instrumental-
ities of the States. 

(B) Local education authorities may inform 
the Deputy Secretary of any rules or regulations 
of the Department which are in conflict with an-
other rule or regulation issued by any other 
Federal department or agency or with any other 
office of the Department. If the Deputy Sec-
retary determines, after consultation with the 
appropriate Federal department or agency, that 
such a conflict does exist, the Deputy Secretary 
shall report such conflict or conflicts to the ap-
propriate Federal department or agency to-
gether with recommendations for the correction 
of the conflict. 

(b) Assistant Secretaries and General Counsel 
(1) There shall be in the Department—

(A) an Assistant Secretary for Elementary 
and Secondary Education; 

(B) an Assistant Secretary for Postsecond-
ary Education; 

(C) an Assistant Secretary for Vocational 
and Adult Education; 

(D) an Assistant Secretary for Special Edu-
cation and Rehabilitative Services; 

(E) an Assistant Secretary for Civil Rights; 
and 

(F) a General Counsel.

(2) Each of the Assistant Secretaries and the 
General Counsel shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 

(3) There shall be in the Department, a Special 
Assistant for Gender Equity who shall be ap-
pointed by the Secretary. The Special Assistant 
shall promote, coordinate, and evaluate gender 
equity programs, including the dissemination of 
information, technical assistance, and coordina-
tion of research activities. The Special Assist-
ant shall advise the Secretary and Deputy Sec-
retary on all matters relating to gender equity. 

(4) There shall be in the Department a Direc-
tor of the Institute of Education Sciences who 
shall be appointed in accordance with section 
114(a) of the Education Sciences Reform Act of 
2002 [20 U.S.C. 9514(a)] and perform the duties de-
scribed in that Act [20 U.S.C. 9501 et seq.]. 
(c) Inspector General 

There shall be in the Department an Inspector 
General appointed in accordance with the In-
spector General Act of 1978. 
(d) Under Secretary of Education 

There may be in the Department an Under 
Secretary of Education who shall perform such 
functions as the Secretary may prescribe. The 
Under Secretary shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 
(e) Additional officers 

There shall be in the Department four addi-
tional officers who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. The officers appointed under this 
subsection shall perform such functions as the 
Secretary shall prescribe, including—

(1) congressional relations functions; 
(2) public information functions, including 

the provision, through the use of the latest 
technologies, of useful information about edu-
cation and related opportunities to students, 
parents, and communities; 

(3) functions related to monitoring parental 
and public participation in programs where 
such participation is required by law, and en-
couraging the involvement of parents, stu-
dents, and the public in the development and 
implementation of departmental programs; 

(4) management and budget functions; 
(5) planning, evaluation, and policy develop-

ment functions, including development of poli-
cies to promote the efficient and coordinated 
administration of the Department and its pro-
grams and to encourage improvements in edu-
cation; and 

(6) functions related to encouraging and pro-
moting the study of foreign languages and the 
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study of cultures of other countries at the ele-
mentary, secondary, and postsecondary levels. 

(f) Statements of functions of nominees 
Whenever the President submits the name of 

an individual to the Senate for confirmation as 
an officer of the Department under this section, 
the President shall state the particular func-
tions of the Department such individual will ex-
ercise upon taking office. 

(g) Supervision by Secretary 
Each officer of the Department established 

under this section shall report directly to the 
Secretary and shall, in addition to any functions 
vested in or required to be delegated to such of-
ficer, perform such additional functions as the 
Secretary may prescribe. 

(h) Coordination of literacy related functions by 
Assistant Secretary for Vocational and Adult 
Education 

The Assistant Secretary for Vocational and 
Adult Education, in addition to performing such 
functions as the Secretary may prescribe, shall 
have responsibility for coordination of all lit-
eracy related programs and policy initiatives in 
the Department. The Assistant Secretary for 
Vocational and Adult Education shall assist in 
coordinating the related activities and programs 
of other Federal departments and agencies. 

(i) Liaison for Community and Junior Colleges 
(1) There shall be in the Department a Liaison 

for Community and Junior Colleges, who shall 
be an officer of the Department appointed by the 
Secretary. 

(2) The Secretary shall appoint, not later than 
6 months after July 23, 1992, as the Liaison for 
Community and Junior Colleges a person who—

(A) has attained an associate degree from a 
community or junior college; or 

(B) has been employed in a community or 
junior college setting for not less than 5 years.

(3) The Liaison for Community and Junior 
Colleges shall—

(A) serve as principal advisor to the Sec-
retary on matters affecting community and 
junior colleges; 

(B) provide guidance to programs within the 
Department dealing with functions affecting 
community and junior colleges; and 

(C) work with the Federal Interagency Com-
mittee on Education to improve coordination 
of—

(i) the outreach programs in the numerous 
Federal departments and agencies that ad-
minister education and job training pro-
grams; 

(ii) collaborative business education part-
nerships; and 

(iii) education programs located in, and re-
garding, rural areas. 

(Pub. L. 96–88, title II, § 202, Oct. 17, 1979, 93 Stat. 
671; Pub. L. 99–145, title XII, § 1204(a)(1), Nov. 8, 
1985, 99 Stat. 720; Pub. L. 101–509, title V, § 529 
[title I, § 112(a)(3)(B)], Nov. 5, 1990, 104 Stat. 1427, 
1454; Pub. L. 102–73, title I, § 101, July 25, 1991, 105 
Stat. 334; Pub. L. 102–103, title II, § 201, Aug. 17, 
1991, 105 Stat. 498; Pub. L. 102–325, title XV, 
§ 1553(a), July 23, 1992, 106 Stat. 838; Pub. L. 

103–227, title IX, § 913, Mar. 31, 1994, 108 Stat. 223; 
Pub. L. 103–382, title II, § 271(b), Oct. 20, 1994, 108 
Stat. 3929; Pub. L. 107–110, title X, § 1072(e)(2), 
Jan. 8, 2002, 115 Stat. 2089; Pub. L. 107–279, title 
IV, § 402(1), Nov. 5, 2002, 116 Stat. 1984.) 

REFERENCES IN TEXT 

The Education Sciences Reform Act of 2002, referred 
to in subsec. (b)(4), is title I of Pub. L. 107–279, Nov. 5, 
2002, 116 Stat. 1941, which is classified generally to sub-
chapter I (§ 9501 et seq.) of chapter 76 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 9501 of this title 
and Tables. 

The Inspector General Act of 1978, referred to in sub-
sec. (c), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

2002—Subsec. (b)(4). Pub. L. 107–279 added par. (4) and 
struck out former par. (4) which read as follows: ‘‘There 
shall be in the Department an Assistant Secretary for 
Educational Research and Improvement who shall be—

‘‘(A) appointed by the President, by and with the 
consent of the Senate; and 

‘‘(B) selected (giving due consideration to rec-
ommendations from the National Educational Re-
search Policy and Priorities Board) from among indi-
viduals who—

‘‘(i) are distinguished educational researchers or 
practitioners; 

‘‘(ii) have proven management ability; and 
‘‘(iii) have substantial knowledge of education 

within the United States.’’
Subsec. (b)(3), (4). Pub. L. 107–110 redesignated par. 

(3), relating to Assistant Secretary for Educational Re-
search and Improvement, as (4). 

1994—Subsec. (b)(1)(E) to (G). Pub. L. 103–227, § 913(1), 
redesignated subpars. (F) and (G) as (E) and (F), respec-
tively, and struck out former subpar. (E) which read as 
follows: ‘‘an Assistant Secretary for Educational Re-
search and Improvement;’’. 

Subsec. (b)(3). Pub. L. 103–382 added par. (3) relating 
to Special Assistant for Gender Equity. 

Pub. L. 103–227, § 913(2), added par. (3) relating to As-
sistant Secretary for Educational Research and Im-
provement. 

1992—Subsec. (i). Pub. L. 102–325 added subsec. (i). 
1991—Subsecs. (d), (e). Pub. L. 102–103 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
Subsec. (h). Pub. L. 102–73 added subsec. (h). 
1990—Subsec. (a). Pub. L. 101–509 substituted ‘‘a Dep-

uty Secretary’’ for ‘‘an Under Secretary’’ in first sen-
tence of par. (1) and ‘‘Deputy Secretary’’ for ‘‘Under 
Secretary’’ wherever appearing elsewhere in pars. (1) 
and (2). 

1985—Subsec. (e). Pub. L. 99–145 struck out subsec. (e) 
which provided for presence in the Department of Edu-
cation of an Administrator of Education for Overseas 
Dependents. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective Oct. 1, 1992, 
see section 2 of Pub. L. 102–325, set out as a note under 
section 1001 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 203 of title II of Pub. L. 102–103 provided that: 
‘‘(a) IN GENERAL.—This Act [probably should be ‘‘this 

title’’, meaning title II of Pub. L. 102–103, amending 
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this section and section 5314 of Title 5, Government Or-
ganization and Employees] shall take effect on the first 
day of the first Department of Education pay period 
that begins on or after the date of enactment of this 
Act [Aug. 17, 1991]. 

‘‘(b) SPECIAL RULE.—An incumbent in a position 
within the Department of Education on the day pre-
ceding the day that this Act takes effect who has been 
appointed by the President to a position within the De-
partment of Education with the advice and consent of 
the Senate may serve as the Under Secretary at the 
pleasure of the President after the day preceding the 
day that this Act takes effect.’’

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on first day 
of first pay period beginning on or after Nov. 5, 1990, 
with continued service by incumbent Under Secretary 
of Education, see section 529 [title I, § 112(e)] of Pub. L. 
101–509, set out as a note under section 3404 of this title. 

§ 3413. Office for Civil Rights 
(a) Establishment; administration; delegation of 

functions 
There shall be in the Department an Office for 

Civil Rights, to be administered by the Assist-
ant Secretary for Civil Rights appointed under 
section 3412(b) of this title. Notwithstanding the 
provisions of section 3472 of this title, the Sec-
retary shall delegate to the Assistant Secretary 
for Civil Rights all functions, other than admin-
istrative and support functions, transferred to 
the Secretary under section 3441(a)(3) of this 
title. 
(b) Compliance and enforcement reports; copies 

submitted to Secretary 
(1) The Assistant Secretary for Civil Rights 

shall make an annual report to the Secretary, 
the President, and the Congress summarizing 
the compliance and enforcement activities of 
the Office for Civil Rights and identifying sig-
nificant civil rights or compliance problems as 
to which such Office has made a recommenda-
tion for corrective action and as to which, in the 
judgment of the Assistant Secretary, adequate 
progress is not being made. 

(2) Notwithstanding any other provision of 
law, the report required by paragraph (1) shall 
be transmitted to the Secretary, the President, 
and the Congress by the Assistant Secretary for 
Civil Rights without further clearance or ap-
proval. The Assistant Secretary shall provide 
copies of the report required by paragraph (1) to 
the Secretary sufficiently in advance of its sub-
mission to the President and the Congress to 
provide a reasonable opportunity for comments 
of the Secretary to be appended to the report. 
(c) Authority of Assistant Secretary 

In addition to the authority otherwise pro-
vided under this section, the Assistant Sec-
retary for Civil Rights, in carrying out the pro-
visions of this section, is authorized—

(1) to collect or coordinate the collection of 
data necessary to ensure compliance with civil 
rights laws within the jurisdiction of the Of-
fice for Civil Rights; 

(2) to select, appoint, and employ such offi-
cers and employees, including staff attorneys, 
as may be necessary to carry out the functions 
of such Office, subject to the provisions of 
title 5 governing appointments in the competi-

tive service and the provisions of chapter 51 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched-
ule pay rates; 

(3) to enter into contracts and other ar-
rangements for audits, studies, analyses, and 
other services with public agencies and with 
private organizations and persons, and to 
make such payments as may be necessary to 
carry out the compliance and enforcement 
functions of such Office; and 

(4) notwithstanding any other provision of 
this chapter, to obtain services as authorized 
by section 3109 of title 5 at a rate not to exceed 
the equivalent daily rate payable for grade 
GS–18 of the General Schedule under section 
5332 of such title. 

(Pub. L. 96–88, title II, § 203, Oct. 17, 1979, 93 Stat. 
673.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (c)(2), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b)(1) of this section relating to making an 
annual report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and page 82 of House 
Document No. 103–7. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 3414. Office of Elementary and Secondary Edu-
cation; inclusion of Office of Migrant Edu-
cation 

There shall be in the Department an Office of 
Elementary and Secondary Education, to be ad-
ministered by the Assistant Secretary for Ele-
mentary and Secondary Education appointed 
under section 3412(b) of this title. The Assistant 
Secretary shall administer such functions af-
fecting elementary and secondary education, 
both public and private, as the Secretary shall 
delegate. There shall be within the Office of Ele-
mentary and Secondary Education and directly 
under the supervision of the Assistant Secretary 
for Elementary and Secondary Education, an Of-
fice of Migrant Education, which shall be re-
sponsible for the administration of programs es-
tablished by part C of title I of the Elementary 
and Secondary Education Act of 1965 [20 U.S.C. 
6391 et seq.] and by subpart 5 of part A of title 
IV of the Higher Education Act of 1965 [20 U.S.C. 
1070d–2]. 

(Pub. L. 96–88, title II, § 204, Oct. 17, 1979, 93 Stat. 
674; Pub. L. 98–511, title VII, § 701(a), Oct. 19, 1984, 
98 Stat. 2405; Pub. L. 103–382, title III, § 391(h), 
Oct. 20, 1994, 108 Stat. 4023.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in text, is Pub. L. 89–10, Apr. 11, 1965, 
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79 Stat. 27, as amended. Part C of title I of the Act is 
classified generally to part C (§ 6391 et seq.) of sub-
chapter I of chapter 70 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 6301 of this title and Tables. 

The Higher Education Act of 1965, referred to in text, 
is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as amended. 
Subpart 5 of part A of title IV of this Act is classified 
generally to subpart 5 (§ 1070d–2) of part A of subchapter 
IV of chapter 28 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1001 of this title and Tables. 

AMENDMENTS 

1994—Pub. L. 103–382 substituted ‘‘part C’’ for ‘‘sub-
part 1 of part B’’. 

1984—Pub. L. 98–511 inserted provisions establishing 
the Office of Migrant Education and specifying its func-
tions. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–511 effective Oct. 19, 1984, 
see section 711(a) of Pub. L. 98–511, set out as a note 
under section 1226c of this title. 

§ 3415. Office of Postsecondary Education 

There shall be in the Department an Office of 
Postsecondary Education, to be administered by 
the Assistant Secretary for Postsecondary Edu-
cation appointed under section 3412(b) of this 
title. The Assistant Secretary shall administer 
such functions affecting postsecondary edu-
cation, both public and private, as the Secretary 
shall delegate, and shall serve as the principal 
adviser to the Secretary on matters affecting 
public and private postsecondary education. 

(Pub. L. 96–88, title II, § 205, Oct. 17, 1979, 93 Stat. 
674.) 

§ 3416. Office of Vocational and Adult Education 

There shall be in the Department an Office of 
Vocational and Adult Education, to be adminis-
tered by the Assistant Secretary for Vocational 
and Adult Education appointed under section 
3412(b) of this title. The Assistant Secretary 
shall administer such functions affecting voca-
tional and adult education as the Secretary 
shall delegate, and shall serve as principal ad-
viser to the Secretary on matters affecting vo-
cational and adult education. The Secretary, 
through the Assistant Secretary, shall also pro-
vide a unified approach to rural education and 
rural family education through the coordination 
of programs within the Department and shall 
work with the Federal Interagency Committee 
on Education to coordinate related activities 
and programs of other Federal departments and 
agencies. 

(Pub. L. 96–88, title II, § 206, Oct. 17, 1979, 93 Stat. 
674.) 

§ 3417. Office of Special Education and Rehabili-
tative Services 

There shall be in the Department an Office of 
Special Education and Rehabilitative Services, 
to be administered by the Assistant Secretary 
for Special Education and Rehabilitative Serv-
ices appointed under section 3412(b) of this title. 
Notwithstanding the provisions of section 3472 of 
this title, the Secretary shall delegate to the 
Assistant Secretary all functions, other than ad-

ministrative and support functions, transferred 
to the Secretary under sections 3441(a)(1) of this 
title (with respect to the bureau for the edu-
cation and training of the handicapped), 
3441(a)(2)(H) of this title, and 3441(a)(4) of this 
title. 

(Pub. L. 96–88, title II, § 207, Oct. 17, 1979, 93 Stat. 
674.) 

§ 3418. Repealed. Pub. L. 99–145, title XII, 
§ 1204(a)(1), Nov. 8, 1985, 99 Stat. 720

Section, Pub. L. 96–88, title II, § 208, Oct. 17, 1979, 93 
Stat. 674, provided for an Office of Education for Over-
seas Dependents in Department of Education. 

§ 3419. Institute of Education Sciences 

There shall be in the Department of Education 
the Institute of Education Sciences, which shall 
be administered in accordance with the Edu-
cation Sciences Reform Act of 2002 [20 U.S.C. 
9501 et seq.] by the Director appointed under sec-
tion 114(a) of that Act [20 U.S.C. 9514(a)]. 

(Pub. L. 96–88, title II, § 208, as added Pub. L. 
107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985.) 

REFERENCES IN TEXT 

The Education Sciences Reform Act of 2002, referred 
to in text, is title I of Pub. L. 107–279, Nov. 5, 2002, 116 
Stat. 1941, which is classified generally to subchapter I 
(§ 9501 et seq.) of chapter 76 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9501 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 3419, Pub. L. 96–88, title II, § 208, for-
merly § 209, Oct. 17, 1979, 93 Stat. 674; Pub. L. 103–227, 
title IX, § 911(b), Mar. 31, 1994, 108 Stat. 213; renumbered 
§ 208, Pub. L. 103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 
Stat. 3929, related to Office of Educational Research 
and Improvement, prior to repeal by Pub. L. 107–279, 
title IV, § 402(2), Nov. 5, 2002, 116 Stat. 1985. 

A prior section 208 of Pub. L. 96–88 was classified to 
section 3418 of this title prior to repeal by Pub. L. 
99–145. 

§ 3420. Office of English Language Acquisition, 
Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students 

There shall be in the Department an Office of 
English Language Acquisition, Language En-
hancement, and Academic Achievement for 
Limited English Proficient Students, to be ad-
ministered by a Director of English Language 
Acquisition, Language Enhancement, and Aca-
demic Achievement for Limited English Pro-
ficient Students, who shall be appointed by the 
Secretary. The Director shall coordinate the ad-
ministration of bilingual education programs by 
the Department and shall consult with the Sec-
retary concerning policy decisions affecting bi-
lingual education and minority languages af-
fairs. The Director shall report directly to the 
Secretary, and shall perform such additional 
functions as the Secretary may prescribe. 

(Pub. L. 96–88, title II, § 209, formerly § 210, Oct. 
17, 1979, 93 Stat. 675; renumbered § 209, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929; amended Pub. L. 107–110, title X, § 1072(b), 
(c)(2)(A), (d), Jan. 8, 2002, 115 Stat. 2089.) 
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PRIOR PROVISIONS 

A prior section 209 of Pub. L. 96–88 was renumbered 
section 208 and was classified to section 3419 of this 
title, prior to repeal by Pub. L. 107–279. 

AMENDMENTS 

2002—Pub. L. 107–110, § 1072(d), substituted ‘‘Director 
of English Language Acquisition, Language Enhance-
ment, and Academic Achievement for Limited English 
Proficient Students’’ for ‘‘Director of Bilingual Edu-
cation and Minority Languages Affairs’’. 

Pub. L. 107–110, § 1072(b), (c)(2)(A), substituted ‘‘Office 
of English Language Acquisition, Language Enhance-
ment, and Academic Achievement for Limited English 
Proficient Students’’ for ‘‘Office of Bilingual Education 
and Minority Languages Affairs’’ in section catchline 
and in text. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

§ 3421. Office of General Counsel 
There shall be in the Department an Office of 

General Counsel, to be administered by the Gen-
eral Counsel appointed under section 3412(b) of 
this title. The General Counsel shall provide 
legal assistance to the Secretary concerning the 
programs and policies of the Department. 

(Pub. L. 96–88, title II, § 210, formerly § 211, Oct. 
17, 1979, 93 Stat. 675; renumbered § 210, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 210 of Pub. L. 96–88 was renumbered 
section 209 and is classified to section 3420 of this title. 

§ 3422. Office of Inspector General 
There shall be in the Department an Office of 

Inspector General, established in accordance 
with the Inspector General Act of 1978. 

(Pub. L. 96–88, title II, § 211, formerly § 212, Oct. 
17, 1979, 93 Stat. 675; renumbered § 211, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in text, 
is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as amended, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

PRIOR PROVISIONS 

A prior section 211 of Pub. L. 96–88 was renumbered 
section 210 and is classified to section 3421 of this title. 

§ 3423. Repealed. Pub. L. 101–392, title VI, 
§ 602(a)(1), Sept. 25, 1990, 104 Stat. 840

Section, Pub. L. 96–88, title II, § 213, Oct. 17, 1979, 93 
Stat. 675, established the Intergovernmental Advisory 
Council on Education. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1991, see section 702(a) of Pub. 
L. 101–392, set out as an Effective Date note under sec-
tion 3423a of this title. 

§ 3423a. Office of Correctional Education 
(a) Findings 

The Congress finds and declares that—

(1) education is important to, and makes a 
significant contribution to, the readjustment 
of incarcerated individuals to society; and 

(2) there is a growing need for immediate ac-
tion by the Federal Government to assist 
State and local educational programs for 
criminal offenders in correctional institutions. 

(b) Statement of purpose 
It is the purpose of this subchapter to encour-

age and support educational programs for crimi-
nal offenders in correctional institutions. 
(c) Establishment of Office 

The Secretary of Education shall establish 
within the Department of Education an Office of 
Correctional Education. 
(d) Functions of Office 

The Secretary, through the Office of Correc-
tional Education established under subsection 
(c) of this section, shall—

(1) coordinate all correctional education pro-
grams within the Department of Education; 

(2) provide technical support to State and 
local educational agencies and schools funded 
by the Bureau of Indian Affairs on correc-
tional education programs and curricula; 

(3) provide an annual report to the Congress 
on the progress of the Office of Correctional 
Education and the status of correctional edu-
cation in the United States; 

(4) cooperate with other Federal agencies 
carrying out correctional education programs 
to ensure coordination of such programs; 

(5) consult with, and provide outreach to, 
State directors of correctional education and 
correctional educators; and 

(6) collect from States a sample of informa-
tion on the number of individuals who com-
plete a vocational education sequence, earn a 
high school degree or general equivalency di-
ploma, or earn a postsecondary degree while 
incarcerated and the correlation with job 
placement, job retention, and recidivism. 

(e) Definitions 
As used in this section—

(1) the term ‘‘criminal offender’’ means any 
individual who is charged with or convicted of 
any criminal offense, including a youth of-
fender or a juvenile offender; 

(2) the term ‘‘correctional institution’’ 
means any—

(A) prison, 
(B) jail, 
(C) reformatory, 
(D) work farm, 
(E) detention center, or 
(F) halfway house, community-based reha-

bilitation center, or any other similar insti-
tution designed for the confinement or reha-
bilitation of criminal offenders; and

(3) the term ‘‘State educational agency’’ 
means the State board of education or other 
agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such offi-
cer or agency, an officer or agency designated 
by the Governor or by State law. 

(Pub. L. 96–88, title II, § 212, formerly § 214, as 
added Pub. L. 101–392, title VI, § 602(a)(3), Sept. 
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25, 1990, 104 Stat. 840; amended Pub. L. 103–322, 
title II, § 20408(a), Sept. 13, 1994, 108 Stat. 1827; re-
numbered § 212, Pub. L. 103–382, title II, 
§ 271(a)(2), Oct. 20, 1994, 108 Stat. 3929.) 

PRIOR PROVISIONS 

A prior section 212 of Pub. L. 96–88 was renumbered 
section 211 and is classified to section 3422 of this title. 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–322 substituted ‘‘under 
subsection (c)’’ for ‘‘under subsection (a)’’ in introduc-
tory provisions. 

EFFECTIVE DATE 

Section 702 of Pub. L. 101–392 provided that: 
‘‘(a) IN GENERAL.—Except as provided in subsection 

(b), the amendments made by this Act [enacting sub-
chapter II of chapter 44 of this title, this section, sec-
tions 2311a, 2327, 2328, 2394 to 2394e, 2395 to 2395e, 2396 to 
2396m, 2411 to 2420a, 2424, 2466b to 2466e, 2468, 2468b to 
2468e, and 3423a of this title, and subchapter III of chap-
ter 20 of Title 25, Indians, amending sections 2301, 2311 
to 2313, 2321 to 2324, 2352, 2361 to 2363, 2382, 2391, 2392, 
2401 to 2404, 2421 to 2423, 2451, 2463, and 2471 of this title, 
section 1812 of Title 25, and sections 49f, 1533, 1604, and 
1661c of Title 29, Labor, repealing sections 1131, 2371 to 
2373, 2376 to 2378, 2431, 2462, 2464, 2465, and 3423 of this 
title, and amending provisions set out as a note under 
section 2301 of this title] shall take effect on July 1, 
1991. 

‘‘(b) SPECIAL RULE.—Sections 3, 115, 116, 504, and 512 
and part H of title III of the Carl D. Perkins Vocational 
and Applied Technology Education Act [former sec-
tions 2302, 2325, 2326, 2466a, and 2468a of this title and 
former part H (§ 2397 et seq.) of subchapter III of chap-
ter 44 of this title] (as amended by this Act) shall take 
effect upon the enactment of this Act [Sept. 25, 1990].’’

§ 3423b. Office of Non-Public Education 
There shall be in the Department an Office of 

Non-Public Education to ensure the maximum 
potential participation of non-public school stu-
dents in all Federal educational programs for 
which such students are eligible. 

(Pub. L. 96–88, title II, § 214, as added Pub. L. 
103–382, title II, § 271(c), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 214 of Pub. L. 96–88 was renumbered 
section 212 and is classified to section 3423a of this 
title. 

Another prior section 214 of Pub. L. 96–88 was renum-
bered section 217 and is classified to section 3424 of this 
title. 

§ 3423c. Office of Indian Education 
(a) Office of Indian Education 

There shall be an Office of Indian Education 
(referred to in this section as ‘‘the Office’’) in 
the Department of Education. 
(b) Director 

(1) Appointment and reporting 
The Office shall be under the direction of the 

Director, who shall be appointed by the Sec-
retary and who shall report directly to the As-
sistant Secretary for Elementary and Sec-
ondary Education. 
(2) Duties 

The Director shall—
(A) be responsible for administering this 

title; 1 

(B) be involved in, and be primarily re-
sponsible for, the development of all policies 
affecting Indian children and adults under 
programs administered by the Office of Ele-
mentary and Secondary Education; 

(C) coordinate the development of policy 
and practice for all programs in the Depart-
ment relating to Indian persons; and 

(D) assist the Assistant Secretary of the 
Office of Educational Research and Improve-
ment in identifying research priorities re-
lated to the education of Indian persons. 

(c) Indian preference in employment 
(1) In general 

The Secretary shall give a preference to In-
dian persons in all personnel actions in the Of-
fice. 
(2) Implementation 

Such preference shall be implemented in the 
same fashion as the preference given to any 
veteran under section 45 of title 25. 

(Pub. L. 96–88, title II, § 215, as added Pub. L. 
103–382, title III, § 372(2), Oct. 20, 1994, 108 Stat. 
3977.) 

REFERENCES IN TEXT 

This title, referred to in subsec. (b)(2)(A), is title II of 
Pub. L. 96–88, Oct. 17, 1979, 93 Stat. 671, which is classi-
fied to this subchapter, but probably should have been 
a reference to part A of title IX of the Elementary and 
Secondary Education Act of 1965. Part A of title IX of 
that Act was classified generally to part A (§ 7801 et 
seq.) of subchapter IX of chapter 70 of this title, prior 
to general amendment by Pub. L. 107–110, title IX, § 901, 
Jan. 8, 2002, 115 Stat. 1956. Provisions similar to those 
formerly appearing in part A of title IX are contained 
in part A of title VII of that Act, which is classified 
generally to part A (§ 7401 et seq.) of subchapter VII of 
chapter 70 of this title. For complete classification of 
the Elementary and Secondary Education Act of 1965 to 
the Code, see Short Title note set out under section 
6301 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 215 of Pub. L. 96–88 was renumbered 
section 217 and is classified to section 3424 of this title. 

Provisions similar to those in this section were con-
tained in section 2641 of Title 25, Indians, prior to re-
peal by Pub. L. 103–382, § 367. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

The Office of Educational Research and Improvement 
was established by section 3419 of this title. Section 
3419 was repealed and a new section 3419 establishing 
the Institute of Educational Sciences was enacted by 
Pub. L. 107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985. 

§ 3423d. Office of English Language Acquisition, 
Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students 

(a) Establishment 
There shall be, in the Department, an Office of 

English Language Acquisition, Language En-
hancement, and Academic Achievement for 
Limited English Proficient Students through 
which the Secretary shall carry out functions 
relating to bilingual education. 
(b) Director 

(1) In general 
The Office shall be headed by a Director of 

English Language Acquisition, Language En-
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hancement, and Academic Achievement for 
Limited English Proficient Students, ap-
pointed by the Secretary, to whom the Sec-
retary shall delegate all delegable functions 
relating to bilingual education. The Director 
shall also be assigned responsibility for recom-
mending improvements and providing tech-
nical assistance to other Federal programs 
serving language-minority and limited-
English-proficient students and their families 
and for assisting the Assistant Secretary of 
the Office of Educational Research and Im-
provement in identifying research priorities 
which reflect the needs of language-minority 
and limited-English language proficient stu-
dents. 

(2) Organization 
The Office shall be organized as the Director 

determines to be appropriate in order to carry 
out such functions and responsibilities effec-
tively. 

(3) Inclusion 
The Secretary shall ensure that limited-

English-proficient and language-minority stu-
dents are included in ways that are valid, reli-
able, and fair under all standards and assess-
ment development conducted or funded by the 
Department. 

(Pub. L. 96–88, title II, § 216, as added Pub. L. 
103–382, title III, § 372(2), Oct. 20, 1994, 108 Stat. 
3978; amended Pub. L. 107–110, title X, § 1072(b), 
(c)(2)(B), (d), Jan. 8, 2002, 115 Stat. 2089.) 

CODIFICATION 

Another section 216 of Pub. L. 96–88 was renumbered 
section 218 and is classified to section 3425 of this title. 

AMENDMENTS 

2002—Pub. L. 107–110, § 1072(c)(2)(B), substituted ‘‘Of-
fice of English Language Acquisition, Language En-
hancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘‘Office of Bilingual 
Education and Minority Languages Affairs’’ in section 
catchline. 

Subsec. (a). Pub. L. 107–110, § 1072(b), substituted ‘‘Of-
fice of English Language Acquisition, Language En-
hancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘‘Office of Bilingual 
Education and Minority Languages Affairs’’. 

Subsec. (b)(1). Pub. L. 107–110, § 1072(d), substituted 
‘‘Director of English Language Acquisition, Language 
Enhancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘Director of Bilingual 
Education and Minority Languages Affairs’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

The Office of Educational Research and Improvement 
was established by section 3419 of this title. Section 
3419 was repealed and a new section 3419 establishing 
the Institute of Educational Sciences was enacted by 
Pub. L. 107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985. 

§ 3424. Federal Interagency Committee on Edu-
cation 

(a) Establishment and function 
There is established a Federal Interagency 

Committee on Education (hereafter referred to 
in this section as the ‘‘Committee’’). The Com-
mittee shall assist the Secretary in providing a 
mechanism to assure that the procedures and 
actions of the Department and other Federal de-
partments and agencies are fully coordinated. 
(b) Coordination of Federal programs, policies 

and practices 
The Committee shall study and make rec-

ommendations for assuring effective coordina-
tion of Federal programs, policies, and adminis-
trative practices affecting education, includ-
ing—

(1) consistent administration and develop-
ment of policies and practices among Federal 
agencies in the conduct of related programs; 

(2) full and effective communication among 
Federal agencies to avoid unnecessary duplica-
tion of activities and repetitive collection of 
data; 

(3) full and effective cooperation with the 
Secretary on such studies and analyses as are 
necessary to carry out the purposes of this 
chapter; 

(4) coordination of related programs to as-
sure that recipients of Federal assistance are 
efficiently and responsively served; and 

(5) full and effective involvement and par-
ticipation of students and parents in Federal 
education programs. 

(c) Membership 
The Committee shall be composed of the Sec-

retary, who shall chair the Committee, and sen-
ior policy making officials from those Federal 
agencies, commissions, and boards that the 
President may find appropriate. 
(d) Designation of additional persons to attend 

meetings 
The Director of the Office of Management and 

Budget, the Chairman of the Council of Eco-
nomic Advisers, the Director of the Office of 
Science and Technology Policy, and the Execu-
tive Director of the Domestic Policy Staff may 
each designate a staff member to attend meet-
ings of the Committee. 
(e) Federal vocational education and training 

programs study; report 
The Committee shall conduct a study con-

cerning the progress, effectiveness, and accom-
plishments of Federal vocational education and 
training programs, and the need for improved 
coordination between all federally funded voca-
tional education and training programs. The 
Committee shall report the findings of such 
study to the Secretary and the Congress within 
two years of October 17, 1979. 
(f) Required meetings; establishment of sub-

committees 
The Committee shall meet at least twice each 

year. The Secretary may establish subcommit-
tees of the Committee to facilitate coordination 
in important areas of Federal activity. 
(g) Support assistance 

The Secretary and the head of each agency 
represented on the Committee under subsection 
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(c) of this section shall furnish necessary assist-
ance to the Committee. 

(Pub. L. 96–88, title II, § 217, formerly § 214, Oct. 
17, 1979, 93 Stat. 676; renumbered § 215, Pub. L. 
101–392, title VI, § 602(a)(2), Sept. 25, 1990, 104 
Stat. 840; renumbered § 217, Pub. L. 103–382, title 
III, § 372(1), Oct. 20, 1994, 108 Stat. 3977.) 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

§ 3425. Office of Educational Technology 

(a) Establishment 
There shall be in the Department of Education 

an Office of Educational Technology (hereafter 
in this section referred to as the ‘‘Office’’), to be 
administered by the Director of Educational 
Technology. The Director of Educational Tech-
nology shall report directly to the Secretary 
and shall perform such additional functions as 
the Secretary may prescribe. 

(b) Director 
The Director of the Office of Educational 

Technology (hereafter in this section referred to 
as the ‘‘Director’’), through the Office, shall—

(1) in support of the overall national tech-
nology policy and in consultation with other 
Federal departments or agencies which the Di-
rector determines appropriate, provide leader-
ship to the Nation in the use of technology to 
promote achievement of the National Edu-
cation Goals and to increase opportunities for 
all students to achieve State content and chal-
lenging State student performance standards; 

(2) review all programs and training func-
tions administered by the Department and 
recommend policies in order to promote in-
creased use of technology and technology 
planning throughout all such programs and 
functions; 

(3) review all relevant programs supported 
by the Department to ensure that such pro-
grams are coordinated with and support the 
national long-range technology plan developed 
pursuant to section 5862(b) 1 of this title; and 

(4) perform such additional functions as the 
Secretary may require. 

(c) Officers and employees 
The Director is authorized to select, appoint, 

and employ such officers and employees as may 
be necessary to carry out the functions of the 
Office, subject to the provisions of title 5 (gov-
erning appointments in the competitive service), 
and the provisions of chapter 51 and subchapter 
III of chapter 53 of such title (relating to classi-
fication and General Schedule pay rates). 

(d) Experts and consultants 
The Secretary may obtain the services of ex-

perts and consultants in accordance with sec-
tion 3109 of title 5. 

(Pub. L. 96–88, title II, § 218, formerly § 216, as 
added Pub. L. 103–227, title II, § 233(a), Mar. 31, 
1994, 108 Stat. 154; renumbered § 218, Pub. L. 
107–110, title X, § 1072(e)(3), Jan. 8, 2002, 115 Stat. 
2090.) 

REFERENCES IN TEXT 

Section 5862 of this title, referred to in subsec. (b)(3), 
was repealed by Pub. L. 103–382, title III, § 361(a), Oct. 
20, 1994, 108 Stat. 3974. 

The provisions of title 5 (governing appointments in 
the competitive service), referred to in subsec. (c), are 
classified generally to section 3301 et seq. of Title 5, 
Government Organization and Employees. 

TRANSFER OF OFFICE OF TRAINING TECHNOLOGY 
TRANSFER 

Section 236(a)(1) of Pub. L. 103–227 provided that: 
‘‘The Office of Training Technology Transfer as estab-
lished under section 6103 of the Training Technology 
Transfer Act of 1988 ([former] 20 U.S.C. 5093) is trans-
ferred to and established in the Office of Educational 
Technology.’’

§ 3426. Liaison for Proprietary Institutions of 
Higher Education 

(a) Establishment 
There shall be in the Department a Liaison for 

Proprietary Institutions of Higher Education, 
who shall be an officer of the Department ap-
pointed by the Secretary. 
(b) Appointment 

The Secretary shall appoint, not later than 6 
months after October 7, 1998, a Liaison for Pro-
prietary Institutions of Higher Education who 
shall be a person who—

(1) has attained a certificate or degree from 
a proprietary institution of higher education; 
or 

(2) has been employed in a proprietary insti-
tution setting for not less than 5 years. 

(c) Duties 
The Liaison for Proprietary Institutions of 

Higher Education shall—
(1) serve as the principal advisor to the Sec-

retary on matters affecting proprietary insti-
tutions of higher education; 

(2) provide guidance to programs within the 
Department that involve functions affecting 
proprietary institutions of higher education; 
and 

(3) work with the Federal Interagency Com-
mittee on Education to improve the coordina-
tion of—

(A) the outreach programs in the numer-
ous Federal departments and agencies that 
administer education and job training pro-
grams; 

(B) collaborative business and education 
partnerships; and 

(C) education programs located in, and in-
volving, rural areas. 

(Pub. L. 96–88, title II, § 219, as added Pub. L. 
105–244, title IX, § 961, Oct. 7, 1998, 112 Stat. 1836.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
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set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

§ 3427. Coordinator for the outlying areas 
(a) Establishment 

The Secretary shall designate an office of the 
Department to coordinate the activities of the 
Department as they relate to the outlying areas. 

(b) Appointment 
Not later than 90 days after January 8, 2002, 

the head of the office designated under sub-
section (a) of this section shall appoint a coordi-
nator for the outlying areas, who shall be a per-
son with substantial experience in the operation 
of Federal programs in the outlying areas. 

(c) Duties 
The coordinator for the outlying areas shall—

(1) serve as the principal advisor to the De-
partment on Federal matters affecting the 
outlying areas; 

(2) evaluate, on a periodic basis, the needs of 
education programs in the outlying areas; 

(3) assist with the coordination of programs 
that serve the outlying areas; and 

(4) provide guidance to programs within the 
Department that serve the outlying areas. 

(d) Outlying areas defined 
As used in this section, the term ‘‘outlying 

areas’’ includes Guam, the Virgin Islands, Amer-
ican Samoa, and the Commonwealth of the 
Northern Marianas Islands, but does not include 
the freely associated states of the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

(Pub. L. 96–88, title II, § 220, as added Pub. L. 
107–110, title X, § 1072(a), Jan. 8, 2002, 115 Stat. 
2088.) 

EFFECTIVE DATE 

Section effective Jan. 8, 2002, except with respect to 
certain noncompetitive programs and competitive pro-
grams, see section 5 of Pub. L. 107–110, set out as a note 
under section 6301 of this title.

SUBCHAPTER III—TRANSFERS OF 
AGENCIES AND FUNCTIONS 

§ 3441. Transfers from Department of Health, 
Education, and Welfare 

(a) Functions transferred to Secretary 
There are transferred to the Secretary—

(1) all functions of the Assistant Secretary 
for Education and of the Commissioner of Edu-
cation of the Department of Health, Edu-
cation, and Welfare, and all functions of the 
Office of such Assistant Secretary and of the 
Education Division of the Department of 
Health, Education, and Welfare and of any of-
ficer or component of such Office or Division; 

(2) all functions of the Secretary of Health, 
Education, and Welfare and of the Department 
of Health, Education, and Welfare under—

(A) the General Education Provisions Act 
[20 U.S.C. 1221 et seq.]; 

(B) the Elementary and Secondary Edu-
cation Act of 1965; 

(C) the Higher Education Act of 1965 [20 
U.S.C. 1001 et seq.]; 

(D) the Education Amendments of 1978; 
(E) the Act of August 30, 1890 (7 U.S.C. 

321–328); 
(F) the National Defense Education Act of 

1958 [20 U.S.C. 401 et seq.]; 
(G) the International Education Act of 1966 

[20 U.S.C. 1171 et seq.]; 
(H) the Individuals with Disabilities Edu-

cation Act [20 U.S.C. 1400 et seq.]; 
(I) part B of title V of the Economic Op-

portunity Act of 1964 [42 U.S.C. 2929 et seq.]; 
(J) the National Commission on Libraries 

and Information Science Act [20 U.S.C. 1501 
et seq.]; 

(K) the Vocational Education Act of 1963; 
(L) the Career Education Incentive Act [20 

U.S.C. 2601 et seq.]; 
(M) laws relating to the relationship be-

tween (i) Gallaudet College, Howard Univer-
sity, the American Printing House for the 
Blind, and the National Technical Institute 
for the Deaf, and (ii) the Department of 
Health, Education, and Welfare; 

(N) the Model Secondary School for the 
Deaf Act [20 U.S.C. 693 et seq.]; 

(O) subpart A[C] of part IV of title III of 
the Communications Act of 1934 [47 U.S.C. 
395 et seq.] with respect to the telecommuni-
cations demonstration program; 

(P) section 550 of title 40 with respect to 
donations of surplus property for edu-
cational purposes; and 

(Q) the Alcohol and Drug Abuse Education 
Act [21 U.S.C. 1001 et seq.];

(3) all functions of the Secretary of Health, 
Education, and Welfare and of the Department 
of Health, Education, and Welfare with respect 
to or being administered by the Office for Civil 
Rights which relate to functions transferred 
by this section; 

(4)(A) all functions of the Secretary of 
Health, Education, and Welfare and of the De-
partment of Health, Education, and Welfare 
under the Rehabilitation Act of 1973 [29 U.S.C. 
701 et seq.], except that the provisions of this 
subparagraph shall not be construed to trans-
fer to the Secretary the functions of the Sec-
retary of Health, Education, and Welfare 
under sections 222 and 1615 of the Social Secu-
rity Act [42 U.S.C. 422 and 1382d]; 

(B) all functions with respect to or being ad-
ministered by the Secretary of Health, Edu-
cation, and Welfare through the Commissioner 
of Rehabilitation Services under the Act of 
June 20, 1936, commonly referred to as the 
Randolph-Sheppard Act (20 U.S.C. 107 et seq.); 

(C) all functions of the Commissioner of Re-
habilitation and the Director of the National 
Institute of Handicapped Research of the De-
partment of Health, Education, and Welfare 
under the Rehabilitation Act of 1973 [29 U.S.C. 
701 et seq.]; 

(5) all functions of the Advisory Council on 
Education Statistics; and 

(6) all functions of the Federal Education 
Data Acquisition Council. 

(b) Offices, etc., transferred to Department 
There are transferred to the Department—

(1) all offices in the Office of the Assistant 
Secretary for Education or in the Education 



Page 843 TITLE 20—EDUCATION § 3441

Division of the Department of Health, Edu-
cation, and Welfare; 

(2) all offices in the Department of Health, 
Education, and Welfare established under the 
provisions of law listed in subparagraphs (A) 
through (Q) of subsection (a)(2) of this section; 

(3) all offices in the Department of Health, 
Education, and Welfare established under the 
Rehabilitation Act of 1973 [29 U.S.C. 701 et 
seq.]; 

(4) the Advisory Council on Education Sta-
tistics; 

(5) the Federal Education Data Acquisition 
Council; and 

(6) any advisory committee of the Depart-
ment of Health, Education, and Welfare giving 
advice or making recommendations that pri-
marily concern education functions trans-
ferred by this section. 

(c) Administrative functions transferred to Sec-
retary 

There are transferred to the Secretary all 
functions of the Secretary of Health, Education, 
and Welfare, the Assistant Secretary for Edu-
cation, or the Commissioner of Education of the 
Department of Health, Education, and Welfare, 
as the case may be, with respect to—

(1) the Education Division of the Depart-
ment of Health, Education, and Welfare; 

(2) the Office of the Assistant Secretary for 
Education, including the National Center for 
Education Statistics; and 

(3) any advisory committee in the Depart-
ment of Health, Education, and Welfare giving 
advice and making recommendations prin-
cipally concerning education functions trans-
ferred by this section. 

(d) Reservation of functions relating to Project 
Head Start 

Nothing in the provisions of this section or in 
the provisions of this chapter shall authorize 
the transfer of functions under part A of title V 
of the Economic Opportunity Act of 1964 [42 
U.S.C. 2928 et seq.], relating to Project Head 
Start, from the Secretary of Health, Education, 
and Welfare to the Secretary. 

(Pub. L. 96–88, title III, § 301, Oct. 17, 1979, 93 
Stat. 677; Pub. L. 101–476, title IX, § 901(a)(2), Oct. 
30, 1990, 104 Stat. 1142; Pub. L. 104–208, div. A, 
title I, § 101(e) [title VII, § 709(b)(2)], Sept. 30, 
1996, 110 Stat. 3009–233, 3009–313.) 

REFERENCES IN TEXT 

The General Education Provisions Act, referred to in 
subsec. (a)(2)(A), is title IV of Pub. L. 90–247, Jan. 2, 
1968, 81 Stat. 814, as amended, which is classified gen-
erally to chapter 31 (§ 1221 et seq.) of this title. For 
complete classification of this Act to the Code, see sec-
tion 1221 of this title and Tables. 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (a)(2)(B), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27, as amended, which is classified 
generally to chapter 70 (§ 6301 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6301 of this title 
and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (a)(2)(C), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
as amended, which is classified principally to chapter 
28 (§ 1001 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1001 of this title and Tables. 

The Education Amendments of 1978, referred to in 
subsec. (a)(2)(D), is Pub. L. 95–561, Nov. 1, 1978, 92 Stat. 
2143, as amended. For complete classification of this 
Act to the Code, see Short Title of 1978 Amendment 
note set out under section 6301 of this title and Tables. 

Act of August 30, 1890 (7 U.S.C. 321–328), referred to in 
subsec. (a)(2)(E), is act Aug. 30, 1890, ch. 841, 26 Stat. 417, 
as amended, popularly known as the Agricultural Col-
lege Act of 1890 and also as the Second Morrill Act, 
which is classified generally to subchapter II (§ 321 et 
seq.) of chapter 13 of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 321 of Title 7 and Tables. 

The National Defense Education Act of 1958, referred 
to in subsec. (a)(2)(F), is Pub. L. 85–864, Sept. 2, 1958, 72 
Stat. 1580, as amended, which was classified principally 
to chapter 17 (§ 401 et seq.) of this title prior to omis-
sion from the Code. For complete classification of this 
Act to the Code, see Tables. 

The International Education Act of 1966, referred to 
in subsec. (a)(2)(G), is Pub. L. 89–698, Oct. 29, 1966, 80 
Stat. 1066, as amended, which was classified principally 
to chapter 29 (§ 1171 et seq.) of this title and was sub-
stantially repealed by section 601(c)(2) of Pub. L. 96–374. 
For complete classification of this Act to the Code, see 
Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(2)(H), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended, which is 
classified generally to chapter 33 (§ 1400 et seq.) of this 
title. For complete classification of this Act to the 
Code, see section 1400 of this title and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsecs. (a)(2)(I) and (d), is Pub. L. 88–452, Aug. 20, 1964, 
78 Stat. 508, as amended. Parts A and B of title V of the 
Economic Opportunity Act of 1964 were classified gen-
erally to parts A (§ 2928 et seq.) and B (§ 2929 et seq.) of 
subchapter V of chapter 34 of Title 42, The Public 
Health and Welfare, prior to repeal by Pub. L. 97–35, 
title VI, § 683(a), Aug. 13, 1981, 95 Stat. 519. For complete 
classification of this Act to the Code, see Tables. 

The National Commission on Libraries and Informa-
tion Science Act, referred to in subsec. (a)(2)(J), is Pub. 
L. 91–345, July 20, 1970, 84 Stat. 440, as amended, which 
is classified generally to chapter 34 (§ 1501 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1501 of 
this title and Tables. 

The Vocational Education Act of 1963, referred to in 
subsec. (a)(2)(K), was title I of Pub. L. 88–210, Dec. 18, 
1963, 77 Stat. 403, as amended generally by Pub. L. 
94–482, title II, § 202(a), Oct. 12, 1976, 90 Stat. 2169, which 
was classified to chapter 44 (§ 2301 et seq.) of this title, 
prior to amendment by Pub. L. 98–524, § 1, Oct. 19, 1984, 
98 Stat. 2435, striking out all after the enacting clause 
and inserting in lieu thereof titles I to V, to be cited as 
the Carl D. Perkins Vocational Education Act. The Act 
was subsequently amended extensively by Pub. L. 
101–392, Sept. 25, 1990, 104 Stat. 753, which renamed it 
the Carl D. Perkins Vocational and Applied Technology 
Education Act, and amended generally by Pub. L. 
105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3076, which re-
named it the Carl D. Perkins Vocational and Technical 
Education Act of 1998. For additional details, see Codi-
fication note preceding section 2301 of this title. 

The Career Education Incentive Act, referred to in 
subsec. (a)(2)(L), is Pub. L. 95–207, Dec. 13, 1977, 91 Stat. 
1464, as amended, which was classified principally to 
chapter 46 (§ 2601 et seq.) of this title prior to its repeal 
by Pub. L. 97–35, title V, § 587(a)(4), Aug. 13, 1981, 95 
Stat. 480. 

The Model Secondary School for the Deaf Act, re-
ferred to in subsec. (a)(2)(N), is Pub. L. 89–694, Oct. 15, 
1966, 80 Stat. 1027, which was classified to subchapter II 
(§ 693 et seq.) of chapter 20B of this title, and was re-
pealed by Pub. L. 99–371, title IV, § 410(c), Aug. 4, 1986, 
100 Stat. 794. See section 4321 et seq. of this title. 

The Communications Act of 1934, referred to in sub-
sec. (a)(2)(O), is act June 19, 1934, ch. 652, 48 Stat. 1064, 
as amended. Subpart A of part IV of title III of the Act 
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(which is classified principally to subpart A (§ 390 et 
seq.) of part IV of subchapter III of chapter 5 of Title 
47, Telegraphs, Telephones, and Radiotelegraphs) was 
amended by section 201 of Pub. L. 95–567, Nov. 2, 1978, 
92 Stat. 2409, and, as so amended, the provisions relat-
ing to telecommunications demonstrations which had 
appeared in subpart A were restated in a new subpart 
B (§ 395 et seq.). Subpart B was subsequently redesig-
nated subpart C by Pub. L. 101–437, title II, § 203(a)(2), 
Oct. 17, 1990, 104 Stat. 998. For complete classification 
of the 1934 Act to the Code, see section 609 of Title 47 
and Tables. 

The Alcohol and Drug Abuse Education Act, referred 
to in subsec. (a)(2)(Q), is Pub. L. 91–527, Dec. 3, 1970, 84 
Stat. 1385, as amended, which was classified generally 
to chapter 14 (§ 1001 et seq.) of Title 21, Food and Drugs, 
prior to repeal by Pub. L. 97–35, title V, § 587(a)(3), Aug. 
13, 1981, 95 Stat. 480. 

The Rehabilitation Act of 1973, referred to in subsecs. 
(a)(4)(A), (C), and (b)(3), is Pub. L. 93–112, Sept. 26, 1973, 
87 Stat. 355, as amended, which is classified generally 
to chapter 16 (§ 701 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 701 of Title 29 and Ta-
bles. 

Act of June 20, 1936, referred to in subsec. (a)(4)(B), is 
act June 20, 1936, ch. 638, 49 Stat. 1559, as amended, 
known as the Randolph-Sheppard Act and also popu-
larly known as the Randolph-Sheppard Vending Stand 
Act, which is classified generally to chapter 6A (§ 107 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title notes set out under 
section 107 of this title and Tables. 

CODIFICATION 

‘‘Section 550 of title 40’’ substituted in subsec. 
(a)(2)(P) for ‘‘section 203(k) of the Federal Property and 
Administrative Services Act of 1949’’ on authority of 
Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, the 
first section of which enacted Title 40, Public Build-
ings, Property, and Works. 

AMENDMENTS 

1996—Subsec. (a)(5) to (7). Pub. L. 104–208, § 101(e) 
[title VII, § 709(b)(2)(A)], redesignated pars. (6) and (7) as 
(5) and (6), respectively, and struck out former par. (5) 
which transferred all functions of the Institute of Mu-
seum Services of the Department of Health, Education, 
and Welfare to the Secretary of Education. 

Subsec. (b)(4) to (7). Pub. L. 104–208, § 101(e) [title VII, 
§ 709(b)(2)(B)], redesignated pars. (5) to (7) as (4) to (6), 
respectively, and struck out former par. (4) which 
transferred the offices, etc., of the Institute of Museum 
Services of the Department of Health, Education, and 
Welfare to the Department of Education. 

1990—Subsec. (a)(2)(H). Pub. L. 101–476 substituted 
‘‘Individuals with Disabilities Education Act’’ for 
‘‘Education of the Handicapped Act’’. 

CHANGE OF NAME 

Gallaudet College, referred to in subsec. (a)(2)(M), re-
designated Gallaudet University by Pub. L. 99–371, title 
I, § 101(a), Aug. 4, 1986, 100 Stat. 781, which is classified 
to section 4301(a) of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–476 effective Oct. 1, 1990, 
see section 1001 of Pub. L. 101–476, set out as a note 
under section 1087ee of this title. 

§ 3442. Repealed. Pub. L. 99–145, title XII, 
§ 1204(a)(1), Nov. 8, 1985, 99 Stat. 720

Section, Pub. L. 96–88, title III, § 302, Oct. 17, 1979, 93 
Stat. 679; Pub. L. 97–252, title XI, § 1118, Sept. 8, 1982, 96 
Stat. 753; Pub. L. 98–94, title XII, § 1223, Sept. 24, 1983, 97 
Stat. 692, provided for transfers to Department and Sec-
retary of Education from Department and Secretary of 
Defense of functions relating to operation of overseas 

schools for and education of dependents and personnel, 
effectuation of transfers, and operation of overseas in-
stitutions of higher education. 

§ 3443. Transfers from Department of Labor 
(a) Functions relating to programs for the edu-

cation of migrant and seasonal farmworkers 
Notwithstanding the provisions of section 601 

of this Act, there shall be transferred to the Sec-
retary, at such time on or after May 4, 1980, as 
the Secretary certifies that there has been es-
tablished in the Department a single component 
responsible for the administration and the co-
ordination of programs relating to the education 
of migrants, all functions of the Secretary of 
Labor or the Department of Labor relating to 
such education. 
(b) Authorization to conduct functions 

The Secretary is authorized to conduct the 
functions transferred by subsection (a) of this 
section. 

(Pub. L. 96–88, title III, § 302, formerly § 303, Oct. 
17, 1979, 93 Stat. 680; renumbered § 302, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929; amended Pub. L. 105–277, div. A, § 101(f) 
[title VIII, § 405(d)(16)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–421.) 

REFERENCES IN TEXT 

Section 601 of this Act, referred to in subsec. (a), is 
section 601 of Pub. L. 96–88, which is set out as an Effec-
tive Date note under section 3401 of this title. 

PRIOR PROVISIONS 

A prior section 302 of Pub. L. 96–88 was classified to 
section 3442 of this title prior to repeal by Pub. L. 
99–145. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277 substituted ‘‘relat-
ing to such education’’ for ‘‘under section 303(c)(2) of 
the Comprehensive Employment and Training Act’’. 

§ 3444. Transfer of programs from National 
Science Foundation 

(a) Science education; exceptions 
(1) There are transferred to the Secretary all 

programs relating to science education of the 
National Science Foundation or the Director of 
the National Science Foundation established 
prior to May 4, 1980, pursuant to the National 
Science Foundation Act of 1950 [42 U.S.C. 1861 et 
seq.], except the programs or parts of programs, 
as determined after review by the Director of 
the Office of Science and Technology Policy and 
the Director of the National Science Founda-
tion, which relate to—

(A) scientific career development; 
(B) the continuing education of scientific 

personnel; 
(C) increasing the participation of women, 

minorities, and the handicapped in careers in 
science; 

(D) the conduct of basic and applied research 
and development applied to science learning at 
all educational levels and the dissemination of 
results concerning such research and develop-
ment; and 

(E) informing the general public of the na-
ture of science and technology and of attend-
ant values and public policy issues.
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1 See References in Text note below. 

(2) Except as provided in paragraph (1), no mis-
sion oriented research functions or programs of 
the National Science Foundation or any other 
Federal agency shall be transferred by this 
chapter. 
(b) Authority of Secretary; consultation and ad-

vice 
The Secretary is authorized to conduct the 

programs transferred by subsection (a) of this 
section. In conducting such programs the Sec-
retary shall consult, as appropriate, with the Di-
rector of the National Science Foundation, and 
shall establish advisory mechanisms designed to 
assure that scientists and engineers are fully in-
volved in the development, implementation, and 
review of science education programs. 
(c) Report by Secretary 

The annual report to be transmitted by the 
Secretary pursuant to section 3486 of this title 
shall include a description of arrangements, de-
veloped by the Secretary in consultation with 
the Director of the National Science Founda-
tion, for coordinated planning and operation of 
science education programs, including measures 
to facilitate the implementations of successful 
innovations. 
(d) Reservation of certain Foundation authority 

Nothing in this section is intended to repeal or 
limit the authority of the National Science 
Foundation or the Director of the National 
Science Foundation to initiate and conduct pro-
grams under the National Science Foundation 
Act of 1950 [42 U.S.C. 1861 et seq.]. 

(Pub. L. 96–88, title III, § 303, formerly § 304, Oct. 
17, 1979, 93 Stat. 680; renumbered § 303, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

The National Science Foundation Act of 1950, referred 
to in subsecs. (a)(1) and (d), is act May 10, 1950, ch. 171, 
64 Stat. 149, as amended, which is classified generally 
to chapter 16 (§ 1861 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1861 of Title 42 and Tables. 

CODIFICATION 

In subsec. (a)(1), ‘‘May 4, 1980’’ substituted for ‘‘the 
effective date of this chapter’’ pursuant to section 601 
of Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

PRIOR PROVISIONS 

A prior section 303 of Pub. L. 96–88 was renumbered 
section 302 and is classified to section 3443 of this title. 

§ 3445. Transfers from Department of Justice 
There are transferred to the Secretary all 

functions of the Attorney General and of the 
Law Enforcement Assistance Administration 
with regard to the student loan and grant pro-
grams known as the law enforcement education 
program and the law enforcement intern pro-
gram authorized by subsections (b), (c), and (f) 
of section 406 1 of the Omnibus Crime Control 
and Safe Streets Act of 1968. 

(Pub. L. 96–88, title III, § 304, formerly § 305, Oct. 
17, 1979, 93 Stat. 680; renumbered § 304, Pub. L. 

103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

Section 406 of the Omnibus Crime Control and Safe 
Streets Act of 1968, referred to in text, is section 406 of 
title I of Pub. L. 90–351, June 19, 1968, 82 Stat. 204, which 
was classified to section 3746 of Title 42, The Public 
Health and Welfare. Title I of the Act was amended 
generally by Pub. L. 96–157, § 2, Dec. 27, 1979, 93 Stat. 
1167, and provisions formerly contained in section 406 of 
the Act were contained in section 705 of part G of title 
I of the Act, which was classified to section 3775 of 
Title 42. Subsequently, part G of title I of the Act was 
amended generally by Pub. L. 98–473, title II, § 609A(a), 
Oct. 12, 1984, 98 Stat. 2090, and, as so amended, did not 
contain a section 705 or similar provisions. 

PRIOR PROVISIONS 

A prior section 304 of Pub. L. 96–88 was renumbered 
section 303 and is classified to section 3444 of this title. 

§ 3446. Transfers from Department of Housing 
and Urban Development 

There are transferred to the Secretary all 
functions relating to college housing loans of 
the Secretary of Housing and Urban Develop-
ment and of the Department of Housing and 
Urban Development under title IV of the Hous-
ing Act of 1950 [12 U.S.C. 1749 et seq.]. 

(Pub. L. 96–88, title III, § 305, formerly § 306, Oct. 
17, 1979, 93 Stat. 681; renumbered § 305, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

The Housing Act of 1950, referred to in text, is act 
Apr. 20, 1950, ch. 94, 64 Stat. 48, as amended. Title IV of 
the Housing Act of 1950 which was classified generally 
to subchapter IX (§ 1749 et seq.) of chapter 13 of Title 12, 
Banks and Banking, was repealed by Pub. L. 99–498, 
title VII, § 702, Oct. 17, 1986, 100 Stat. 1545. For complete 
classification of this Act to the Code, see Short Title of 
1950 Amendment note set out under section 1701 of Title 
12 and Tables. 

PRIOR PROVISIONS 

A prior section 305 of Pub. L. 96–88 was renumbered 
section 304 and is classified to section 3445 of this title. 

§ 3447. Effect of transfers 

The transfer of a function or office from an of-
ficer or agency to the Secretary or to the De-
partment includes any aspects of such function 
or office vested in a subordinate of such officer 
or in a component of such agency. 

(Pub. L. 96–88, title III, § 306, formerly § 307, Oct. 
17, 1979, 93 Stat. 681; renumbered § 306, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 306 of Pub. L. 96–88 was renumbered 
section 305 and is classified to section 3446 of this title.

SUBCHAPTER IV—ADMINISTRATIVE 
PROVISIONS

PART A—PERSONNEL PROVISIONS 

§ 3461. Officers and employees 
(a) Appointment and compensation 

The Secretary is authorized to appoint and fix 
the compensation of such officers and employ-
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ees, including attorneys, as may be necessary to 
carry out the functions of the Secretary and the 
Department. Except as otherwise provided by 
law, such officers and employees shall be ap-
pointed in accordance with the civil service laws 
and their compensation fixed in accordance with 
title 5. 
(b) Applicability of General Schedule; termi-

nation of authority; exemption from limita-
tions on executive positions 

(1) At the request of the Secretary, the Direc-
tor of the Office of Personnel Management shall, 
under section 5108 of title 5, provide for the es-
tablishment in each of the grade levels GS–16, 
GS–17, and GS–18 of a number of positions in the 
Department equal to the number of positions in 
that grade level which were used primarily for 
the performance of functions and offices trans-
ferred under this chapter and which were as-
signed and filled on the day before May 4, 1980. 

(2) Repealed. Pub. L. 107–279, title IV, § 403(3), 
Nov. 5, 2002, 116 Stat. 1985. 

(3) Appointments to positions provided for 
under this subsection may be made without re-
gard to the provisions of section 3324 of title 5, 
if the individual appointed in such position is an 
individual who is transferred in connection with 
the transfer of functions and offices under this 
chapter and, on the day preceding May 4, 1980, 
holds a position and has duties comparable to 
those of the position to which appointed here-
under. 

(4) The authority under this subsection with 
respect to any position shall terminate when the 
person first appointed to fill such position 
ceases to hold such position. 

(5) For purposes of section 414(a)(3)(A) of the 
Civil Service Reform Act of 1978, an individual 
appointed under this subsection shall be deemed 
to occupy the same position as the individual 
occupied on the day preceding May 4, 1980. 
(c) Repealed. Pub. L. 99–498, title XIV, § 1401(d), 

Oct. 17, 1986, 100 Stat. 1597

(d) Senior Executive Service 
Notwithstanding any other provision of law, 

the Director of the Office of Personnel Manage-
ment shall establish positions within the Senior 
Executive Service for 15 limited-term ap-
pointees. The Secretary shall appoint individ-
uals to such positions as provided by section 3394 
of title 5. Such positions shall expire on the 
later of three years after May 4, 1980, or three 
years after the initial appointment to each posi-
tion. Positions in effect under this subsection 
shall be taken into account in applying the limi-
tations on positions prescribed under section 
3134(e) and section 5108 of such title. 
(e) Indian preference laws 

Nothing in this chapter shall be construed to 
prevent the application of any Indian preference 
law in effect on the day before October 17, 1979, 
to any function or office transferred by this 
chapter and subject to any such law on the day 
before October 17, 1979. Any function or office 
transferred by this chapter and subject to any 
such law shall continue to be subject to any 
such law. 

(Pub. L. 96–88, title IV, § 401, Oct. 17, 1979, 93 
Stat. 681; Pub. L. 99–145, title XII, § 1204(a)(1), 

Nov. 8, 1985, 99 Stat. 720; Pub. L. 99–498, title 
XIV, § 1401(d), Oct. 17, 1986, 100 Stat. 1597; Pub. L. 
103–382, title II, § 271(a)(3)(A), Oct. 20, 1994, 108 
Stat. 3929; Pub. L. 107–279, title IV, § 403(3), Nov. 
5, 2002, 116 Stat. 1985.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsec. (a), are 
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title 
5. 

Section 414(a)(3)(A) of the Civil Service Reform Act of 
1978, referred to in subsec. (b)(5), is section 414(a)(3)(A) 
of Pub. L. 95–454, title IV, Oct. 13, 1978, 92 Stat. 1178, 
which is set out as a note under sections 3104 and 5108 
of Title 5. 

CODIFICATION 

In subsecs. (a) and (d), ‘‘May 4, 1980’’ substituted for 
‘‘the effective date of this chapter’’ pursuant to section 
601 of Pub. L. 96–88, set out as an Effective Date note 
under section 3401 of this title. 

AMENDMENTS 

2002—Subsec. (b)(2). Pub. L. 107–279 struck out par. (2) 
which read as follows: ‘‘At the request of the Secretary, 
the Director of the Office of Personnel Management 
shall, under section 3104 of title 5, provide for the estab-
lishment in the Office created by section 3419 of this 
title of a number of scientific, professional, and tech-
nical positions outside of the General Schedule equal to 
the number of such positions which were used pri-
marily for the performance of functions and offices 
transferred under this chapter and which were assigned 
and filled on the day before May 4, 1980.’’

1994—Subsec. (b)(2). Pub. L. 103–382 made technical 
amendment to reference to section 3419 of this title to 
reflect renumbering of corresponding section of origi-
nal act. 

1986—Subsec. (c). Pub. L. 99–498 struck out subsec. (c) 
which read as follows: ‘‘The Secretary may appoint, 
without regard to the provisions of title 5 governing ap-
pointment in the competitive service, up to 175 sci-
entific, technical, or professional employees of the Of-
fice created by section 3419 of this title and may com-
pensate employees so appointed without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 
of title 5 relating to classification and General Sched-
ule pay rates. The rate of basic compensation for such 
employees shall not be equal to or in excess of the min-
imum rate of pay currently paid for GS–16 of the Gen-
eral Schedule under section 5332 of such title.’’

1985—Subsec. (f). Pub. L. 99–145 struck out subsec. (f) 
which deemed any reference to ‘‘civilian component’’ 
as including a reference to overseas personnel of the 
overseas dependents’ education system for purposes of 
any status of forces agreement between the United 
States and any other country or any international or-
ganization. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 3462. Experts and consultants 
(a) In general 

The Secretary may as provided in appropria-
tion Acts obtain the services of experts and con-
sultants in accordance with the provisions of 
section 3109 of title 5 and may compensate such 
experts and consultants at rates not to exceed 
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the daily rate prescribed for GS–18 of the Gen-
eral Schedule under section 5332 of such title. 
(b) Special rule 

(1) In general 
Notwithstanding any other provision of law, 

the Secretary may use not more than 1 per-
cent of the funds appropriated for any edu-
cation program that awards such funds on a 
competitive basis to pay the expenses and fees 
of non-Federal experts necessary to review ap-
plications and proposals for such funds. 
(2) Applicability 

The provisions of paragraph (1) shall not 
apply to any education program under which 
funds are authorized to be appropriated to pay 
the fees and expenses of non-Federal experts 
to review applications and proposals for such 
funds. 

(Pub. L. 96–88, title IV, § 402, Oct. 17, 1979, 93 
Stat. 682; Pub. L. 103–227, title IX, § 981, Mar. 31, 
1994, 108 Stat. 263.) 

AMENDMENTS 

1994—Pub. L. 103–227 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 3463. Personnel reduction and annual limita-
tions 

(a) Work-years limitation; allocations; adjust-
ments 

(1) Notwithstanding any other provision of 
this chapter, there shall be included in each ap-
propriation Act containing appropriations for 
the administration of the Department for any 
fiscal year beginning after September 30, 1981 
(other than an appropriation Act containing 
only supplemental appropriations for the De-
partment), an annual limitation on the total 
number of work-years for the personnel of the 
Department. 

(2) The Secretary shall prescribe the alloca-
tion of the work-years available under para-
graph (1) among the organizational units and 
components of the Department. 

(3) If the President transmits any reorganiza-
tion plan under chapter 9 of title 5 which would 
result in the transfer of functions or offices to 
the Secretary or the Department, the message 
transmitting the plan shall include any adjust-
ments which may be necessary in a work-year 
limitation established under paragraph (1) to re-
flect changes in the work-years required as a re-
sult of such plan. 
(b) Full-time equivalent personnel reductions 

Not later than the end of the first fiscal year 
beginning after May 4, 1980, the number of full-
time equivalent personnel positions available 
for performing functions transferred to the Sec-
retary or the Department by this chapter shall 
be reduced by 500. 

(c) Personnel computations 
(1) Computations required to be made for pur-

poses of this section shall be made on the basis 
of all personnel employed by the Department, 
including experts and consultants employed 
under section 3109 of title 5 and all other part-
time and full-time personnel employed to per-
form functions of the Secretary or the Depart-
ment, except personnel employed under special 
programs for students and disadvantaged youth 
(including temporary summer employment). 

(2) The Director of the Office of Personnel 
Management shall, by rule, establish a method 
for computing work-years for personnel of the 
Department as described in paragraph (1). 

(d) Report on effects of reorganization on em-
ployees 

The Director of the Office of Personnel Man-
agement shall, as soon as practicable, but not 
later than one year after May 4, 1980, prepare 
and transmit to the Congress a report on the ef-
fects on employees of the reorganization under 
this chapter, which shall include—

(1) an identification of any position within 
the Department or elsewhere in the executive 
branch, which it considers unnecessary due to 
consolidation of functions under this chapter; 

(2) a statement of the number of employees 
entitled to pay savings by reason of the orga-
nization under this chapter; 

(3) a statement of the number of employees 
who are voluntarily or involuntarily separated 
by reason of such reorganization; 

(4) an estimate of the personnel costs associ-
ated with such reorganization; 

(5) the effects of such reorganization on 
labor management relations; and 

(6) such legislative and administrative rec-
ommendations for improvements in personnel 
management within the Department as the Di-
rector considers necessary. 

(Pub. L. 96–88, title IV, § 403, Oct. 17, 1979, 93 
Stat. 682; Pub. L. 104–66, title I, § 1041(a), Dec. 21, 
1995, 109 Stat. 714.) 

CODIFICATION 

In subsecs. (a) and (d), ‘‘May 4, 1980’’ substituted for 
‘‘the effective date of this chapter’’ pursuant to section 
601 of Pub. L. 96–88, set out as an Effective Date note 
under section 3401 of this title. 

AMENDMENTS 

1995—Subsec. (a)(2). Pub. L. 104–66 struck out before 
period at end ‘‘and shall, within 120 days after the en-
actment of an appropriation Act containing a work-
year limitation, prepare and transmit to the Congress 
a report on such allocation. Such report shall include 
explanations and justifications for the allocations 
made by the Secretary and shall indicate the necessary 
personnel actions which will be required as a con-
sequence of such allocation. Not later than 120 days 
after the conclusion of any fiscal year to which a work-
year limitation established under paragraph (1) applies, 
the Secretary shall prepare and transmit to the Con-
gress a report on compliance with such limitation indi-
cating the total work-years actually expended by the 
Department and by the organizational units and com-
ponents to which such work-years were allocated’’.
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PART B—GENERAL ADMINISTRATIVE PROVISIONS 

§ 3471. General authority 
(a) Force and effect of actions by Secretary 

In carrying out any function transferred by 
this chapter, the Secretary, or any officer or 
employee of the Department, may exercise any 
authority available by law (including appropria-
tion Acts) with respect to such function to the 
official or agency from which such function is 
transferred, and the actions of the Secretary in 
exercising such authority shall have the same 
force and effect as when exercised by such offi-
cial or agency. 
(b) Reporting requirements 

(1) The director of any office continued in the 
Department the director of which was required, 
prior to May 4, 1980, to report to the Commis-
sioner of Education or the Assistant Secretary 
for Education of the Department of Health, Edu-
cation, and Welfare, shall report to the Sec-
retary. 

(2) The Secretary is authorized to delegate re-
porting requirements vested in the Secretary by 
paragraph (1) to any officer or employee of the 
Department. 

(Pub. L. 96–88, title IV, § 411, Oct. 17, 1979, 93 
Stat. 683.) 

CODIFICATION 

In subsec. (b)(1), ‘‘May 4, 1980’’ substituted for ‘‘the 
effective date of this chapter’’ pursuant to section 601 
of Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

§ 3472. Delegation of functions 

Except as otherwise provided in this chapter, 
the Secretary may delegate any function to 
such officers and employees of the Department 
as the Secretary may designate, and may au-
thorize such successive redelegations of such 
functions within the Department as may be nec-
essary or appropriate. No delegation of func-
tions by the Secretary under this section or 
under any other provision of this chapter shall 
relieve the Secretary of responsibility for the 
administration of such functions. 

(Pub. L. 96–88, title IV, § 412, Oct. 17, 1979, 93 
Stat. 684.) 

§ 3473. Reorganization of Department 
(a) Authorization; limitations 

The Secretary is authorized, subject to the re-
quirements of section 3412(f) of this title, to al-
locate or reallocate functions among the officers 
of the Department, and to establish, consoli-
date, alter, or discontinue such organizational 
entities within the Department as may be nec-
essary or appropriate, but the authority of the 
Secretary under this subsection does not extend 
to—

(1) any office, bureau, unit, or other entity 
transferred to the Department and established 
by statute or any function vested by statute in 
such an entity or officer of such an entity, ex-
cept as provided in subsection (b) of this sec-
tion; 

(2) the abolition of organizational entities 
established by this chapter; or 

(3) the alteration of the delegation of func-
tions to any specific organizational entity re-
quired by this chapter. 

(b) Alteration, consolidation, or discontinuance 
of statutory and organizational entities 

(1) The Secretary may, in accordance with 
paragraph (2) of this subsection, consolidate, 
alter, or discontinue any of the following statu-
tory entities, or reallocate any functions vested 
by statute in the following statutory entities: 

(A) the Office of English Language Acquisi-
tion, Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students; 

(B) the Teacher Corps; 
(C) the Community College Unit; 
(D) the National Center for Education Sta-

tistics; 
(E) the National Institute of Education; 
(F) the Office of Environmental Education; 
(G) the Office of Consumers’ Education; 
(H) the Office of Indian Education; 
(I) the Office of Career Education; 
(J) the Office of Non-Public Education; 
(K) the bureau for the education and train-

ing for the handicapped; and 
(L) the administrative units for guidance 

and counseling programs, the veterans’ cost of 
instruction program, and the program for the 
gifted and talented children.

(2) The Secretary may alter, consolidate, or 
discontinue any organizational entity continued 
within the Department and described in para-
graph (1) of this subsection or reallocate any 
function vested by statute in such an entity, 
upon the expiration of a period of ninety days 
after the receipt by the Committee on Labor and 
Human Resources of the Senate and the Com-
mittee on Education and Labor of the House of 
Representatives of notice given by the Secretary 
containing a full and complete statement of the 
action proposed to be taken pursuant to this 
subsection and the facts and circumstances re-
lied upon in support of such proposed action. 

(Pub. L. 96–88, title IV, § 413, Oct. 17, 1979, 93 
Stat. 684; Pub. L. 96–496, title II, § 202, Dec. 4, 
1980, 94 Stat. 2593; Pub. L. 104–208, div. A, title I, 
§ 101(e) [title VII, § 709(c)], Sept. 30, 1996, 110 Stat. 
3009–233, 3009–313; Pub. L. 107–110, title X, 
§ 1072(b), Jan. 8, 2002, 115 Stat. 2089.) 

AMENDMENTS 

2002—Subsec. (b)(1)(A). Pub. L. 107–110 substituted 
‘‘Office of English Language Acquisition, Language En-
hancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘‘Office of Bilingual 
Education’’. 

1996—Subsec. (b)(1)(H) to (M). Pub. L. 104–208 redesig-
nated subpars. (I) to (M) as (H) to (L), respectively, and 
struck out former subpar. (H) which authorized Sec-
retary to consolidate, alter, discontinue, or reallocate 
any functions vested by statute in Office of Libraries 
and Learning Resources. 

1980—Subsec. (b)(1). Pub. L. 96–496 redesignated sub-
par. (N) as (M) and struck out former subpar. (M), 
which authorized the Secretary to reallocate the func-
tions or to alter or discontinue the Institute of Mu-
seum Services. 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
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1 See References in Text note below. 

and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

NATIONAL INSTITUTE OF EDUCATION 

The National Institute of Education was established 
by section 1221e of this title which as amended gen-
erally by Pub. L. 99–498, title XIV, § 1401(a), Oct. 17, 1986, 
100 Stat. 1589, provided objectives and duties for the Of-
fice of Educational Research and Improvement and es-
tablished the National Advisory Council on Edu-
cational Research and Improvement, and section 
1401(b) of Pub. L. 99–498 transferred the property and 
records of the National Institute of Education to the 
Office of Educational Research and Improvement. 

OFFICE OF MIGRANT EDUCATION 

Pub. L. 98–511, title VII, § 701(b), Oct. 19, 1984, 98 Stat. 
2405, provided that: ‘‘For the purposes of section 413(a) 
of the Department of Education Organization Act (20 
U.S.C. 3473), the Office of Migrant Education shall be 
considered to be an organizational entity established 
by such Act [20 U.S.C. 3401 et seq.] and shall not be sub-
ject to the reorganizational authority of the Secretary 
of Education under that section or any other provision 
of law.’’

§ 3474. Rules and regulations 

The Secretary is authorized to prescribe such 
rules and regulations as the Secretary deter-
mines necessary or appropriate to administer 
and manage the functions of the Secretary or 
the Department. 

(Pub. L. 96–88, title IV, § 414, Oct. 17, 1979, 93 
Stat. 685; Pub. L. 99–145, title XII, § 1204(a)(5), 
Nov. 8, 1985, 99 Stat. 720; Pub. L. 103–382, title II, 
§ 271(d)(1), Oct. 20, 1994, 108 Stat. 3930.) 

AMENDMENTS 

1994—Pub. L. 103–382 struck out subsec. (a) designa-
tion and subsec. (b) which read as follows: ‘‘The Sec-
retary, in promulgating rules and regulations as au-
thorized by statute, shall prescribe such rules and regu-
lations in accordance with chapter 5 of title 5. Section 
1232 of this title also shall apply to such rules and regu-
lations to the extent applicable immediately prior to 
May 4, 1980, and to rules and regulations promulgated 
with respect to programs transferred under sections 
3441(a)(1), (2), and (4), 3443, 3444, 3445, and 3446 of this 
title.’’

1985—Subsec. (b). Pub. L. 99–145 struck out reference 
to section 3442 of this title. 

§ 3475. Contracts 
(a) Authorization of Secretary 

Subject to the provisions of the Federal Prop-
erty and Administrative Services Act of 1949,1 

the Secretary is authorized to make, enter into, 
and perform such contracts, grants, leases, coop-
erative agreements, or other similar trans-
actions with Federal or other public agencies 
(including State and local governments) and pri-
vate organizations and persons, and to make 
such payments, by way of advance or reimburse-
ment, as the Secretary may determine nec-
essary or appropriate to carry out functions of 
the Secretary or the Department. 
(b) Limitations 

Notwithstanding any other provision of this 
chapter, no authority to enter into contracts or 
to make payments under this subchapter shall 
be effective except to such extent or in such 
amounts as are provided in advance under ap-
propriation Acts. This subsection shall not 
apply with respect to the authority granted 
under section 3481 of this title. 

(Pub. L. 96–88, title IV, § 415, Oct. 17, 1979, 93 
Stat. 685.) 

REFERENCES IN TEXT 

The Federal Property and Administrative Services 
Act of 1949, referred to in subsec. (a), is act June 30, 
1949, ch. 288, 63 Stat. 377, as amended. Except for title 
III of the Act, which is classified generally to sub-
chapter IV (§ 251 et seq.) of chapter 4 of Title 41, Public 
Contracts, the Act was repealed and reenacted by Pub. 
L. 107–217, §§ 1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, as 
chapters 1 to 11 of Title 40, Public Buildings, Property, 
and Works. 

§ 3476. Regional and field offices 
The Secretary is authorized to establish, alter, 

discontinue, or maintain such regional or other 
field offices as the Secretary may find necessary 
or appropriate to perform functions of the Sec-
retary or the Department. 

(Pub. L. 96–88, title IV, § 416, Oct. 17, 1979, 93 
Stat. 685.) 

§ 3477. Acquisition and maintenance of property 
(a) Authorized properties; establishment of nec-

essary facilities 
The Secretary is authorized—

(1) to acquire (by purchase, lease, condemna-
tion, or otherwise), construct, improve, repair, 
operate, and maintain—

(A) schools and related facilities (but only 
to the extent that operation of schools and 
related facilities by the Department is au-
thorized by this chapter); 

(B) laboratories; 
(C) research and testing sites and facili-

ties; 
(D) quarters and related accommodations 

for employees and dependents of employees 
of the Department; and 

(E) personal property (including patents), 
or any interest therein,

as may be necessary; and 
(2) to provide by contract or otherwise for 

the establishment of eating facilities and 
other necessary facilities for the health and 
welfare of employees of the Department at its 
installations, and purchase and maintain 
equipment therefor. 

(b) Day care center facilities 
The authority available to the Secretary of 

Health, Education, and Welfare under section 
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2564 of this title, shall also be available to the 
Secretary. 

(c) Special purpose facilities 
The authority granted by subsection (a) of this 

section shall be available only with respect to 
facilities of a special purpose nature that cannot 
readily be reassigned from similar Federal ac-
tivities and are not otherwise available for as-
signment to the Department by the Adminis-
trator of General Services. 

(Pub. L. 96–88, title IV, § 417, Oct. 17, 1979, 93 
Stat. 685.) 

§ 3478. Facilities at remote locations 
(a) Authorized services, supplies and facilities 

The Secretary is authorized to provide, con-
struct, or maintain for employees and their de-
pendents stationed at remote locations as nec-
essary and when not otherwise available at such 
remote locations—

(1) emergency medical services and supplies; 
(2) food and other subsistence supplies; 
(3) dining facilities; 
(4) audiovisual equipment, accessories, and 

supplies for recreation and training; 
(5) reimbursement for food, clothing, medi-

cine, and other supplies furnished by such em-
ployees in emergencies for the temporary re-
lief of distressed persons; 

(6) living and working quarters and facili-
ties; and 

(7) transportation for dependents of employ-
ees of the Department to the nearest appro-
priate educational facilities. 

(b) Reimbursements 
The furnishing of medical treatment under 

paragraph (1) of subsection (a) of this section 
and the furnishing of services and supplies under 
paragraphs (2), (3), and (4) of subsection (a) of 
this section shall be at prices reflecting reason-
able value as determined by the Secretary. 

(c) Appropriation credits and refunds 
Proceeds from reimbursements under this sec-

tion may be credited to the appropriation of 
funds that bear or will bear all or part of the 
cost of such work or services or used to refund 
excess sums when necessary. 

(Pub. L. 96–88, title IV, § 418, Oct. 17, 1979, 93 
Stat. 686.) 

§ 3479. Use of facilities 
(a) Federal, State, local and foreign government 

facilities 
With their consent, the Secretary may, with 

or without reimbursement, use the research, 
equipment, services, and facilities of any agency 
or instrumentality of the United States, of any 
State or political subdivision thereof, or of any 
foreign government, in carrying out any func-
tion of the Secretary or the Department. 

(b) Public and private permittees 
The Secretary is authorized to permit public 

and private agencies, corporations, associations, 
organizations, or individuals to use any real 
property, or any facilities, structures, or other 
improvements thereon, under the custody and 

control of the Secretary for Department pur-
poses. The Secretary shall permit the use of 
such property, facilities, structures, or improve-
ments under such terms and rates and for such 
period as may be in the public interest, except 
that the periods of such uses may not exceed 
five years. The Secretary may require permit-
tees under this section to recondition and main-
tain, at their own expense, the real property, fa-
cilities, structures, and improvements used by 
such permittees to a standard satisfactory to 
the Secretary. This subsection shall not apply to 
excess property as defined in section 102(3) of 
title 40. 
(c) Appropriation credits and refunds 

Proceeds from reimbursements under this sec-
tion may be credited to the appropriation of 
funds that bear or will bear all or part of the 
cost of such equipment or facilities provided or 
to refund excess sums when necessary. 
(d) Interests in real property 

Any interest in real property acquired pursu-
ant to this chapter shall be acquired in the 
name of the United States Government. 

(Pub. L. 96–88, title IV, § 419, Oct. 17, 1979, 93 
Stat. 686; Pub. L. 99–145, title XII, § 1204(a)(2), 
Nov. 8, 1985, 99 Stat. 720.) 

CODIFICATION 

‘‘Section 102(3) of title 40’’ substituted in subsec. (b) 
for ‘‘section 3(e) of the Federal Property and Adminis-
trative Services Act of 1949’’ on authority of Pub. L. 
107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, the first sec-
tion of which enacted Title 40, Public Buildings, Prop-
erty, and Works. 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 struck out par. (1) 
designation and par. (2) which provided for treatment 
of personnel, upon transfer of functions and personnel 
from the Secretary of Defense to the Secretary of Edu-
cation, as employees of the Department of Defense for 
the purpose of access to services and facilities provided 
by the Department of Defense. 

§ 3480. Copyrights and patents 
The Secretary is authorized to acquire any of 

the following described rights if the property ac-
quired thereby is for use by or for, or useful to, 
the Department: 

(1) copyrights, patents, and applications for 
patents, designs, processes, and manufacturing 
data; 

(2) licenses under copyrights, patents, and 
applications for patents; and 

(3) releases, before suit is brought, for past 
infringement of patents or copyrights. 

(Pub. L. 96–88, title IV, § 420, Oct. 17, 1979, 93 
Stat. 687.) 

§ 3481. Gifts and bequests 
The Secretary is authorized to accept, hold, 

administer, and utilize gifts, bequests and de-
vises of property, both real and personal, and to 
accept donations of services, for the purpose of 
aiding or facilitating the work of the Depart-
ment. Gifts, bequests, and devises of money and 
proceeds from sales of other property received as 
gifts, bequests, or devises shall be deposited in 
the Treasury and shall be available for disburse-
ment upon the order of the Secretary. 
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(Pub. L. 96–88, title IV, § 421, Oct. 17, 1979, 93 
Stat. 687; Pub. L. 103–382, title II, § 271(d)(2), Oct. 
20, 1994, 108 Stat. 3930.) 

AMENDMENTS 

1994—Pub. L. 103–382 inserted ‘‘and to accept dona-
tions of services,’’ after ‘‘personal,’’. 

§ 3482. Technical advice 
(a) Authorization 

The Secretary is authorized, upon request, to 
provide advice, counsel, and technical assistance 
to applicants or potential applicants for grants 
and contracts and other interested persons with 
respect to any functions of the Secretary or the 
Department. 

(b) Consolidation of applications for grants and 
contracts 

The Secretary may permit the consolidation 
of applications for grants or contracts with re-
spect to two or more functions of the Secretary 
or the Department, but such consolidation shall 
not alter the statutory criteria for approval of 
applications for funding with respect to such 
functions. 

(Pub. L. 96–88, title IV, § 422, Oct. 17, 1979, 93 
Stat. 687.) 

§ 3483. Working capital fund 
(a) Establishment; administrative services in-

cluded 
The Secretary, with the approval of the Direc-

tor of the Office of Management and Budget, is 
authorized to establish for the Department a 
working capital fund, to be available without 
fiscal year limitation, for expenses necessary for 
the maintenance and operation of such common 
administrative services as the Secretary shall 
find to be desirable in the interests of economy 
and efficiency, including such services as—

(1) a central supply service for stationery 
and other supplies and equipment for which 
adequate stocks may be maintained to meet in 
whole or in part the requirements of the De-
partment and its components; 

(2) central messenger, mail, telephone, and 
other communications services; 

(3) office space, central services for docu-
ment reproduction, and for graphics and visual 
aids; and 

(4) a central library service. 

(b) Capital; reimbursement of funds; credit; mis-
cellaneous receipts; transfers 

The capital of the fund shall consist of any ap-
propriations made for the purpose of providing 
working capital and the fair and reasonable 
value of such stocks of supplies, equipment, and 
other assets and inventories on order as the Sec-
retary may transfer to the fund, less the related 
liabilities and unpaid obligations. Such funds 
shall be reimbursed in advance from available 
funds of agencies and offices in the Department, 
or from other sources, for supplies and services 
at rates that will approximate the expense of op-
eration, including the accrual of annual leave 
and the depreciation of equipment. The fund 
shall also be credited with receipts from sale or 
exchange of property and receipts in payment 

for loss or damage to property owned by the 
fund. There shall be covered into the Treasury 
as miscellaneous receipts any surplus of the 
fund (all assets, liabilities, and prior losses con-
sidered) above the amounts transferred or appro-
priated to establish and maintain such fund. 
There shall be transferred to the fund the stocks 
of supplies, equipment, other assets, liabilities, 
and unpaid obligations relating to the services 
which the Secretary determines, with the ap-
proval of the Director of the Office of Manage-
ment and Budget, will be performed. 

(Pub. L. 96–88, title IV, § 423, Oct. 17, 1979, 93 
Stat. 687.) 

§ 3484. Funds transfer 
The Secretary may, when authorized in an ap-

propriation Act in any fiscal year, transfer funds 
from one appropriation to another within the 
Department, except that no appropriation for 
any fiscal year shall be either increased or de-
creased pursuant to this section by more than 5 
percent and no such transfer shall result in in-
creasing any such appropriation above the 
amount authorized to be appropriated therefor. 

(Pub. L. 96–88, title IV, § 424, Oct. 17, 1979, 93 
Stat. 688.) 

§ 3485. Seal of Department 
The Secretary shall cause a seal of office to be 

made for the Department of such design as the 
Secretary shall approve. Judicial notice shall be 
taken of such seal. 

(Pub. L. 96–88, title IV, § 425, Oct. 17, 1979, 93 
Stat. 688.) 

§ 3486. Annual report 
(a) Contents 

The Secretary shall, as soon as practicable 
after the close of each fiscal year, make a single, 
comprehensive report to the President for trans-
mission to the Congress on the activities of the 
Department during such fiscal year. The report 
shall include a statement of goals, priorities, 
and plans for the Department together with an 
assessment of the progress made toward—

(1) the attainment of such goals, priorities, 
and plans; 

(2) the more effective and efficient manage-
ment of the Department and the coordination 
of its functions; and 

(3) the reduction of excessive or burdensome 
regulation and of unnecessary duplication and 
fragmentation in Federal education programs,

accompanied where necessary by recommenda-
tions for proposed legislation for the achieve-
ment of such objectives. 
(b) Estimate on non-Federal personnel employed 

The report required by subsection (a) of this 
section shall also include an estimate of the ex-
tent of the non-Federal personnel employed pur-
suant to contracts entered into by the Depart-
ment under section 3475 of this title or under 
any other authority (including any subcontract 
thereunder), the number of such contracts and 
subcontracts pursuant to which non-Federal per-
sonnel are employed, and the total cost of those 
contracts and subcontracts. 
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1 See References in Text note below. 

(Pub. L. 96–88, title IV, § 426, Oct. 17, 1979, 93 
Stat. 688.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (a) of this section relating to transmission of 
report to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and page 80 of House Document 
No. 103–7. 

§ 3487. Repealed. Pub. L. 103–382, title II, 
§ 271(a)(1), Oct. 20, 1994, 108 Stat. 3929

Section, Pub. L. 96–88, title IV, § 427, Oct. 17, 1979, 93 
Stat. 689, related to application of General Education 
Provisions Act, 20 U.S.C. 1221 et seq., to functions 
transferred by this chapter. 

§ 3488. Authorization of appropriations 

Subject to any limitation on appropriations 
applicable with respect to any function or office 
transferred to the Secretary or the Department, 
there are authorized to be appropriated for fiscal 
year 1980 and each succeeding fiscal year such 
sums as may be necessary to carry out the pro-
visions of this chapter and to enable the Sec-
retary to administer and manage the Depart-
ment. Funds appropriated in accordance with 
this section shall remain available until ex-
pended. 

(Pub. L. 96–88, title IV, § 427, formerly § 428, Oct. 
17, 1979, 93 Stat. 689; renumbered § 427, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 427 of Pub. L. 96–88 was classified to 
section 3487 of this title prior to repeal by Pub. L. 
103–382. 

§ 3489. General extension of authorizations 

Subject to the limitations contained in sub-
title A of this title, there are authorized to be 
appropriated for fiscal years 1982, 1983, and 1984 
such sums as may be necessary to carry out 
each of the following provisions of law: 

(1) the Act of September 30, 1950 1 (Public 
Law 874, 81st Congress); 

(2) the Act of September 23, 1950 1 (Public 
Law 815, 81st Congress); 

(3) the General Education Provisions Act [20 
U.S.C. 1221 et seq.]; 

(4) the Indian Education Act; 
(5) titles XI [25 U.S.C. 2000 et seq.], XIV [20 

U.S.C. 921 et seq.], and XV of the Education 
Amendments of 1978 and part H of title XIII of 
the Education Amendments of 1980; 

(6) the Adult Education Act; 1

(7) section 342 of the Education Amendments 
of 1976 [20 U.S.C. 2532]; 

(8) the Asbestos School Hazards Detection 
and Control Act [20 U.S.C. 3601 et seq.]; 

(9) the Joint Resolution of October 19, 1972 
(86 Stat. 907); 

(10) the Vocational Education Act of 1963; 1

(11) title IV of the Civil Rights Act of 1964 [42 
U.S.C. 2000c et seq.]; 

(12) the Navajo Community College Act [25 
U.S.C. 640a et seq.] and the Tribally Controlled 

College or University Assistance Act of 1978 [25 
U.S.C. 1801 et seq.]; 

(13) part C of title IX of the Elementary and 
Secondary Education Act of 1965,1 relating to 
Women’s Educational Equity; and 

(14) title VII of the Elementary and Sec-
ondary Education Act of 1965.1

(Pub. L. 97–35, title V, § 528, Aug. 13, 1981, 95 Stat. 
450; Pub. L. 98–211, § 20, Dec. 8, 1983, 97 Stat. 1418; 
Pub. L. 104–208, div. A, title I, § 101(e) [title VII, 
§ 709(a)(2)], Sept. 30, 1996, 110 Stat. 3009–233, 
3009–312; Pub. L. 105–244, title IX, § 901(d), Oct. 7, 
1998, 112 Stat. 1828.) 

REFERENCES IN TEXT 

Subtitle A of this title, referred to in text, is subtitle 
A (§§ 502 to 528) of title V, of Pub. L. 97–35, Aug. 13, 1981, 
95 Stat. 441. For complete classification of subtitle A to 
the Code, see Tables. 

Act of September 30, 1950 (Public Law 874, 81st Con-
gress), referred to in par. (1), is act Sept. 30, 1950, ch. 
1124, 64 Stat. 1100, as amended, which was classified 
generally to chapter 13 (§ 236 et seq.) of this title, prior 
to repeal by Pub. L. 103–382, title III, § 331(b), Oct. 20, 
1994, 108 Stat. 3965. For complete classification of this 
Act to the Code, see Tables. 

Act of September 23, 1950 (Public Law 815, 81st Con-
gress), referred to in par. (2), is act Sept. 23, 1950, ch. 
995, as amended generally by Aug. 12, 1958, Pub. L. 
85–620, title I, 72 Stat. 548, which was classified gen-
erally to chapter 19 (§ 631 et seq.) of this title, prior to 
repeal by Pub. L. 103–382, title III, § 331(a), Oct. 20, 1994, 
108 Stat. 3965. For complete classification of this Act to 
the Code, see Tables. 

The General Education Provisions Act, referred to in 
par. (3), is title IV of Pub. L. 90–247, Jan. 2, 1968, 81 Stat. 
814, as amended, which is classified generally to chap-
ter 31 (§ 1221 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1221 of this 
title and Tables. 

The Indian Education Act, referred to in par. (4), is 
Pub. L. 92–318, title IV, June 23, 1972, 86 Stat. 334, as 
amended. For complete classification of this Act to the 
Code, see Tables. 

The Education Amendments of 1978, referred to in 
par. (5), is Pub. L. 95–561, Nov. 1, 1978, 92 Stat. 2143, as 
amended. Title XI of the Education Amendments of 
1978 is classified principally to chapter 22 (§ 2000 et seq.) 
of Title 25, Indians. Title XIV of the Education Amend-
ments of 1978 is known as the Defense Dependents Edu-
cation Act of 1978 and is classified principally to chap-
ter 25A (§ 921 et seq.) of this title. Title XV of the Edu-
cation Amendments of 1978 enacted sections 1221j and 
1226c–1 of this title, repealed sections 1901, 1921, 1941 to 
1944, 1961 to 1966, and 1981 to 1983 of this title, and en-
acted provisions set out as a note under section 1231a of 
this title, provisions formerly set out as notes under 
sections 1123 and 2711 of this title, and provisions set 
out as a note under section 287 of Title 22, Foreign Re-
lations and Intercourse. For complete classification of 
this Act to the Code, see Short Title of 1978 Amend-
ment note set out under section 6301 of this title and 
Tables. 

The Education Amendments of 1980, referred to in 
par. (5), is Pub. L. 96–374, Oct. 3, 1980, 94 Stat. 1367, as 
amended. Part H of title XIII of the Education Amend-
ments of 1980, Pub. L. 96–374, title XIII, §§ 1371–1373, 1376, 
1377, 1381–1383, Oct. 3, 1980, 94 Stat. 1502, 1503, is not 
classified to the Code. For complete classification of 
this Act to the Code, see Short Title of 1980 Amend-
ment note set out under section 1001 of this title and 
Tables. 

The Adult Education Act, referred to in par. (6), was 
title III of Pub. L. 89–750, Nov. 3, 1966, 80 Stat. 1216, as 
amended, which was classified generally to chapter 30 
(§ 1201 et seq.) of this title, prior to repeal by Pub. L. 
105–220, title II, § 251(a)(1), Aug. 7, 1998, 112 Stat. 1079. 
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For complete classification of this Act to the Code, see 
Tables. 

The Asbestos School Hazards Detection and Control 
Act, referred to in par. (8), is Pub. L. 96–270, June 14, 
1980, 94 Stat. 487, which is classified generally to chap-
ter 49 (§ 3601 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 3601 of this title and Tables. 

The Joint Resolution of October 19, 1972 (86 Stat. 907), 
referred to in par. (9), is Pub. L. 92–506, Oct. 19, 1972, 86 
Stat. 907, which is not classified to the Code. 

The Vocational Education Act of 1963, referred to in 
par. (10), was title I of Pub. L. 88–210, Dec. 18, 1963, 77 
Stat. 403, as amended generally by Pub. L. 94–482, title 
II, § 202(a), Oct. 12, 1976, 90 Stat. 2169, which was classi-
fied to chapter 44 (§ 2301 et seq.) of this title, prior to 
amendment by Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 
2435, striking out all after the enacting clause and in-
serting in lieu thereof titles I to V, to be cited as the 
Carl D. Perkins Vocational Education Act. The Act was 
subsequently amended extensively by Pub. L. 101–392, 
Sept. 25, 1990, 104 Stat. 753, which renamed it the Carl 
D. Perkins Vocational and Applied Technology Edu-
cation Act, and amended generally by Pub. L. 105–332, 
§ 1(b), Oct. 31, 1998, 112 Stat. 3076, which renamed it the 
Carl D. Perkins Vocational and Technical Education 
Act of 1998. For additional details, see the Codification 
note preceding section 2301 of this title. 

The Civil Rights Act of 1964, referred to in par. (11), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title IV of the Civil Rights Act of 1964 is classified gen-
erally to subchapter IV (§ 2000c et seq.) of chapter 21 of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2000a of Title 42 and Tables. 

The Navajo Community College Act, referred to in 
par. (12), is Pub. L. 92–189, Dec. 15, 1971, 85 Stat. 646, as 
amended, which is classified to section 640a et seq. of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 640a of Title 25 and Tables. 

The Tribally Controlled College or University Assist-
ance Act of 1978, referred to in par. (12), is Pub. L. 
95–471, Oct. 17, 1978, 92 Stat. 1325, as amended, which is 
classified principally to chapter 20 (§ 1801 et seq.) of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1801 of Title 25 and Tables. 

The Elementary and Secondary Education Act of 
1965, referred to in pars. (13) and (14), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27, as amended. Prior to the gen-
eral amendment of that Act by Pub. L. 100–297, Apr. 28, 
1988, 102 Stat. 140, part C of title IX of the Act was clas-
sified generally to part C (§ 3341 et seq.) of subchapter 
IX of chapter 47 of this title, and title VII of the Act, 
known as the Bilingual Education Act, was classified 
generally to subchapter VII (§ 3281 et seq.) of chapter 47 
of this title. 

CODIFICATION 

Section was enacted as part of the Omnibus Edu-
cation Reconciliation Act of 1981 and also as part of the 
Omnibus Budget Reconciliation Act of 1981, and not as 
part of the Department of Education Organization Act 
which comprises this chapter. 

AMENDMENTS 

1998—Par. (12). Pub. L. 105–244 substituted ‘‘Tribally 
Controlled College or University Assistance Act of 
1978’’ for ‘‘Tribally Controlled Community College As-
sistance Act of 1978’’. 

1996—Pars. (12) to (15). Pub. L. 104–208 redesignated 
pars. (13) to (15) as (12) to (14), respectively, and struck 
out former par. (12) which listed the Library Services 
and Construction Act as one of the laws for which funds 
were authorized to be appropriated under this section. 

1983—Par. (15). Pub. L. 98–211 added par. (15). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-

tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

SHORT TITLE 

Section 501 of title V of Pub. L. 97–35 provided that: 
‘‘This title [see Tables for classification of sections 501 
to 596 of Pub. L. 97–35] may be cited as the ‘Omnibus 
Education Reconciliation Act of 1981’.’’

APPLICABILITY TO OTHER LAWS; GENERAL 
RESTRICTIONS 

Section 502 of subtitle A of title V of Pub. L. 97–35 
provided that: 

‘‘(a) Any provision of law which is not consistent 
with the provisions of this subtitle [see Tables for clas-
sification of sections 502 to 528 of Pub. L. 97–35] is here-
by superseded and shall have only such force and effect 
during each of the fiscal years 1982, 1983, and 1984 which 
is consistent with this subtitle. 

‘‘(b) Notwithstanding any authorization of appropria-
tions for fiscal year 1982, 1983, or 1984 contained in any 
provision of law which is specified in this subtitle (in-
cluding any authorization of appropriations contained 
in section 528 of this title [this section]), no funds are 
authorized to be appropriated in excess of the limita-
tions imposed upon appropriations by the provisions of 
this subtitle. 

‘‘(c) No funds are authorized to be appropriated for 
the fiscal year 1982, 1983, or 1984 to pay for the expenses 
of any advisory council which provides advice to a pro-
gram for which there are no authorizations of appro-
priations made under this subtitle or made by an 
amendment made by this subtitle.’’

SUBCHAPTER V—TRANSITIONAL, SAVINGS, 
AND CONFORMING PROVISIONS 

§ 3501. Transfer and allocation of appropriations 
and personnel 

(a) Personnel and appropriations in connection 
with functions and offices transferred by this 
chapter; use of unexpended funds 

Except as otherwise provided in this chapter, 
the personnel employed in connection with, and 
the assets, liabilities, contracts, property, 
records, and unexpended balance of appropria-
tions, authorizations, allocations, and other 
funds employed, held, used, arising from, avail-
able to, or to be made available in connection 
with the functions and offices, or portions there-
of transferred by this chapter, subject to section 
1531 of title 31, shall be transferred to the Sec-
retary for appropriate allocation. Unexpended 
funds transferred pursuant to this subsection 
shall be used only for the purposes for which the 
funds were originally authorized and appro-
priated. 
(b) Positions specified to carry out functions or 

offices transferred by this chapter 
Positions expressly specified by statute or re-

organization plan to carry out functions or of-
fices transferred by this chapter, personnel oc-
cupying those positions on the effective date of 
this chapter, and personnel authorized to re-
ceive compensation in such positions at the rate 
prescribed for offices and positions at level IV or 
V of the Executive Schedule (5 U.S.C. 5315–5316) 
on May 4, 1980, shall be subject to the provisions 
of section 3503 of this title. 

(Pub. L. 96–88, title V, § 501, Oct. 17, 1979, 93 Stat. 
689.) 

CODIFICATION 

In subsec. (a), ‘‘section 1531 of title 31’’ substituted 
for ‘‘section 202 of the Budget and Accounting Proce-
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dures Act of 1950 [31 U.S.C. 581c]’’ on authority of Pub. 
L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

In subsec. (b), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

§ 3502. Effect on personnel 
(a) Non-separation or non-reduction in grade or 

compensation of full-time personnel and 
part-time personnel holding permanent posi-
tions 

Except as otherwise provided in this chapter, 
the transfer pursuant to this subchapter of full-
time personnel (except special Government em-
ployees) and part-time personnel holding perma-
nent positions shall not cause any such em-
ployee to be separated or reduced in grade or 
compensation for one year after the date of 
transfer to the Department. 

(b) Positions compensated in accordance with 
Executive Schedule 

Any person who, on the day preceding May 4, 
1980, held a position compensated in accordance 
with the Executive Schedule prescribed in chap-
ter 53 of title 5 and who, without a break in serv-
ice, is appointed in the Department to a position 
having duties comparable to the duties per-
formed immediately preceding such appoint-
ment shall continue to be compensated in such 
new position at not less than the rate provided 
for such previous position, for the duration of 
the service of such person in such new position. 

(Pub. L. 96–88, title V, § 502, Oct. 17, 1979, 93 Stat. 
690.) 

CODIFICATION 

In subsec. (b), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

ABOLISHED POSITIONS DEEMED TRANSFERRED 

Section 508(l)(4) of Pub. L. 96–88 provided that: ‘‘Posi-
tions abolished as a consequence of the amendments 
made by this subsection [amending sections 1102, 2390, 
and 3012 of this title] shall, for purposes of section 
502(a) [subsec. (a) of this section], be deemed to be per-
manent positions transferred pursuant to title V of this 
Act [this subchapter].’’

§ 3503. Agency terminations 
(a) Specific terminations 

On May 4, 1980, the following entities shall ter-
minate: 

(A) the Education Division of the Depart-
ment of Health, Education, and Welfare, in-
cluding the Office of Education; 

(B) the Office of the Assistant Secretary for 
Education of the Department of Health, Edu-
cation, and Welfare; 

(C) the Bureau of Occupational and Adult 
Education of the Department of Health, Edu-
cation, and Welfare. 

(b) Positions authorized to be compensated at 
rate prescribed for level IV or V of the Exec-
utive Schedule 

Each position which was expressly authorized 
by law, or the incumbent of which was author-

ized to receive compensation at the rate pre-
scribed for level IV or V of the Executive Sched-
ule (5 U.S.C. 5315–5316), in an office terminated 
pursuant to this chapter shall also terminate. 

(Pub. L. 96–88, title V, § 503, Oct. 17, 1979, 93 Stat. 
690; Pub. L. 99–145, title XII, § 1204(a)(3), Nov. 8, 
1985, 99 Stat. 720.) 

CODIFICATION 

In subsec. (a), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 struck out par. (1) 
designation and par. (2) which provided for termination 
of Office of Dependents’ Education of Department of 
Defense whenever President exercises authority under 
section 3442(a) of this title. 

§ 3504. Incidental transfers 
(a) Authorization of Director of Office of Man-

agement and Budget; termination of affairs 
The Director of the Office of Management and 

Budget, at such time or times as the Director 
shall provide, is authorized and directed to 
make such determinations as may be necessary 
with regard to the functions, offices, or portions 
thereof transferred by this chapter, and to make 
such additional incidental dispositions of per-
sonnel, assets, liabilities, grants, contracts, 
property, records, and unexpended balances of 
appropriations, authorizations, allocations, and 
other funds held, used, arising from, available 
to, or to be made available in connection with 
such functions, offices, or portions thereof, as 
may be necessary to carry out the provisions of 
this chapter. The Director shall provide for the 
termination of the affairs of all entities termi-
nated by this chapter and for such further meas-
ures and dispositions as may be necessary to ef-
fectuate the purposes of this chapter. 
(b) Transfer of positions within Senior Executive 

Service 
After consultation with the Director of the Of-

fice of Personnel Management, the Director of 
the Office of Management and Budget is author-
ized, at such time as the Director of the Office 
of Management and Budget provides, to make 
such determinations as may be necessary with 
regard to the transfer of positions within the 
Senior Executive Service in connection with 
functions and offices transferred by this chap-
ter. 

(Pub. L. 96–88, title V, § 504, Oct. 17, 1979, 93 Stat. 
690.) 

§ 3505. Savings provisions 
(a) Orders, determinations, etc. 

All orders, determinations, rules, regulations, 
permits, grants, contracts, certificates, licenses, 
and privileges—

(1) which have been issued, made, granted, or 
allowed to become effective by the President, 
any Federal department or agency or official 
thereof, or by a court of competent jurisdic-
tion, in the performance of functions which 
are transferred under this chapter to the Sec-
retary or the Department, and 
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(2) which are in effect on May 4, 1980,

shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with the law by 
the President, the Secretary, or other author-
ized official, a court of competent jurisdiction, 
or by operation of law. 
(b) Proceedings and applications; transfer 

(1) The provisions of this chapter shall not af-
fect any proceedings, including notices of pro-
posed rulemaking, or any application for any li-
cense, permit, certificate, or financial assist-
ance pending on May 4, 1980, before any depart-
ment, agency, commission, or component there-
of, functions of which are transferred by this 
chapter; but such proceedings and applications, 
to the extent that they relate to functions so 
transferred, shall be continued. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made 
pursuant to such orders, as if this chapter had 
not been enacted; and orders issued in any such 
proceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by the 
Secretary, by a court of competent jurisdiction, 
or by operation of law. Nothing in this sub-
section shall be deemed to prohibit the dis-
continuance or modification of any such pro-
ceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if this 
chapter had not been enacted. 

(2) The Secretary is authorized to promulgate 
regulations providing for the orderly transfer of 
proceedings continued under paragraph (1) to 
the Department. 
(c) Actions 

Except as provided in subsection (e) of this 
section—

(1) the provisions of this chapter shall not 
affect suits commenced prior to May 4, 1980, 
and 

(2) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered in 
the same manner and effect as if this chapter 
had not been enacted. 

(d) Liabilities incurred 
No suit, action, or other proceeding com-

menced by or against any officer in the official 
capacity of such individual as an officer of any 
department or agency, functions of which are 
transferred by this chapter, shall abate by rea-
son of the enactment of this chapter. No cause 
of action by or against any department or agen-
cy, functions of which are transferred by this 
chapter, or by or against any officer thereof in 
the official capacity of such officer shall abate 
by reason of the enactment of this chapter. 
(e) Parties 

If, before May 4, 1980, any department or agen-
cy, or officer thereof in the official capacity of 
such officer, is a party to a suit, and under this 
chapter any function of such department, agen-
cy, or officer is transferred to the Secretary or 
any other official of the Department, then such 
suit shall be continued with the Secretary or 
other appropriate official of the Department 
substituted or added as a party. 

(f) Review 
Orders and actions of the Secretary in the ex-

ercise of functions transferred under this chap-
ter shall be subject to judicial review to the 
same extent and in the same manner as if such 
orders and actions had been by the agency or of-
fice, or part thereof, exercising such functions 
immediately preceding their transfer. Any stat-
utory requirements relating to notice, hearings, 
action upon the record, or administrative review 
that apply to any function transferred by this 
chapter shall apply to the exercise of such func-
tion by the Secretary. 

(Pub. L. 96–88, title V, § 505, Oct. 17, 1979, 93 Stat. 
691.) 

CODIFICATION 

In subsecs. (a)(2), (b)(1), (c)(1), and (e), ‘‘May 4, 1980’’ 
substituted for ‘‘the effective date of this chapter’’ pur-
suant to section 601 of Pub. L. 96–88, set out as an Effec-
tive Date note under section 3401 of this title. 

§ 3506. Separability 
If any provision of this chapter or the applica-

tion thereof to any person or circumstance is 
held invalid, neither the remainder of this chap-
ter nor the application of such provision to 
other persons or circumstances shall be affected 
thereby. 

(Pub. L. 96–88, title V, § 506, Oct. 17, 1979, 93 Stat. 
692.) 

§ 3507. Existing references to transferor officials 
or bodies deemed references to transferee of-
ficials or bodies 

With respect to any function transferred by 
this chapter and exercised on or after May 4, 
1980, reference in any other Federal law to any 
department, commission, or agency or any offi-
cer or office the functions of which are so trans-
ferred shall be deemed to refer to the Secretary, 
other official, or component of the Department 
to which this chapter transfers such functions. 

(Pub. L. 96–88, title V, § 507, Oct. 17, 1979, 93 Stat. 
692.) 

CODIFICATION 

‘‘May 4, 1980’’ substituted in text for ‘‘the effective 
date of this chapter’’ pursuant to section 601 of Pub. L. 
96–88, set out as an Effective Date note under section 
3401 of this title. 

§ 3508. Department of Health and Human Serv-
ices 

(a) Redesignation of Department of Health, Edu-
cation, and Welfare 

The Department of Health, Education, and 
Welfare is hereby redesignated the Department 
of Health and Human Services, and the Sec-
retary of Health, Education, and Welfare or any 
other official of the Department of Health, Edu-
cation, and Welfare is hereby redesignated the 
Secretary or official, as appropriate, of Health 
and Human Services. 
(b) Reference to Department, Secretary, etc., of 

Health, Education, and Welfare deemed ref-
erence to Department, Secretary, etc., of 
Health and Human Services 

Any reference to the Department of Health, 
Education, and Welfare, the Secretary of Health, 


